Government Information (Public Access) Act 2009
Explanatory Table
Victoria Cross Integrated Station Development Station Delivery Deed

Contract Number: 504

Capitalised terms in this table have the meanings given to them in the Victoria Cross Integrated Station Development Station Delivery Deed (SDD),
unless the context indicates otherwise.

In preparing this explanatory table, the Principal has:
(a) identified the reason(s) under the Government Information (Public Access) Act 2009 (NSW) (GIPA Act) for each redaction; and
(b) weighed each redaction against the following key public interest considerations for disclosure:

(0] promoting open discussion of public affairs, enhancing government accountability or contributing to positive and informed debate
on issues of public importance;

(i) creating public awareness and understanding on issues of public importance;

(iii)  enhancing government transparency and accountability;

(iv) informing the public about the operations of the agency;

) ensuring effective oversight of the expenditure of public funds and the best use of public resources; and

(vi)  ensuring fair commercial competition within the economy.
Sydney Metro notes that the SWTC and Schedule F1 contain a large number of files. Due to the number of files and technical size limitations, these
documents to the SDD have not been made available on Sydney Metro's contracts register. Sydney Metro has determined to make such information

available by inspection subject to any overriding public interest against disclosure. Please contact Sam Field at Sam.Field@transport.nsw.gov.au to
arrange a time to inspect.
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Item

Clause (and general

description)

GENERAL CONDITIONS

Information
redacted

Reason(s) for redaction under
GIPA Act

Public interest considerations

1.

Contents page

The information
redacted is defined
terms and clauses
which have been
redacted entirely in
the general
conditions.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to certain
provisions under the SDD, and therefore the level
of risk that the VC Contractor was willing to price
and accept to perform the Project Works; and

b) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information would reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.
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Item Clause (and general | Information Reason(s) for redaction under Public interest considerations

description) redacted GIPA Act
2. Clause 2.5 The information Section 32(1)(d), items 4(b), 4(c) and The Principal weighed the competing public interest
redacted is the 4(d) of the table in section 14 considerations and determined that there was an

entire clause. overriding public interest against disclosure because:

The disclosure of this information could
reveal commercial-in-confidence a) the redacted information sets out sensitive
provisions of a government contract, information regarding the project risks;
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

b) exposing the redacted information would reveal
the apportionment of risk between the parties in
relation to key risks, and therefore the level of risk
that the VC Contractor was willing to accept.

There is an overriding public interest Exposing this information may also provide insight

against disclosure. into the parties' views on their respective potential

capabilities and the likelihood of key events
arising; and

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

3. Clauses 3.1(a), (d) The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest
and (e) (Unconditional | redacted is a (e) of the definition of "commercial-in- | considerations and determined that there was an
undertakings) number, a dollar confidence provisions" at section 1 of overriding public interest against disclosure because:

amount and entire Schedule 4

| a) the redacted information sets out the:
clauses. The disclosure of this information

would reveal the VC Contractor's cost (i) sum that the VC Contractor must provide
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

b)

©)

d)

to the Principal as an unconditional
undertaking;

(i) number of unconditional undertakings that
the VC Contractor must provide to the
Principal; and

(iii) Principal’s rights and obligations regarding
recourse.

exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor of default events, and
therefore the level of risk that the VC Contractor
was willing to price and accept in relation to those
events. Exposing this information may also
provide insight into the VC Contractor's views on
its potential capabilities and likelihood of default
events arising;

revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests; and

the public interest has been served by revealing
the fact that an unconditional undertaking is
required from the VC Contractor. In light of the
disclosure of this information there is an overriding
public interest against the disclosure of the
abovementioned information.
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

Public interest considerations

Review: This information would be reviewed for
disclosure as events and circumstances change.

4. Clause 3.2 (a)
(Release of Security)

The information
redacted is a date,
time periods and
percentage
numbers.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure for the
following reasons:

a) the redacted information outlines the percentage
of the Contract Sum that is to be held in Security,
and the time period in which the Principal must
release the Security to the VC Contractor;

b) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests; and

¢) the public interest has been served by revealing
the fact that Security is required from the VC
Contractor. In light of the disclosure of this
information there is an overriding public interest
against the disclosure of the precise amount of the
undertaking, the date and the time periods for
release.

Review: This information would be reviewed for
disclosure as events and circumstances change.

5. Clauses 3.5

The information
redacted is the

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-

The Principal weighed the competing public interest
considerations and determined that there was an
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Item Clause (and general

description)

Information
redacted

entire clause

Reason(s) for redaction under

GIPA Act

confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

overriding public interest against disclosure for the
following reasons:

a) the redacted information is commercially sensitive
and, if disclosed, may provide a unique insight into
the VC Contractor's cost structures;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor, and therefore the level of
risk that the VC Contractor was willing to price and
accept in relation to those events. Exposing this
information may also provide insight into the VC
Contractor's views on its potential capabilities and
likelihood of default events arising; and

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

6. Clauses 4.2 (b)(i)(A),
(b)(iii), (ba) and
(d)(ii) (Principal's
Design Stage 1
Documents)

The information
redacted is entire
clauses, references
to redacted
schedules and a
time period.

Section 32(1)(d), item 4(c) and 4(d) of
the table in section 14

The disclosure of this information could
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

a) the redacted information sets out details of the VC
Contractor's approach to design development; and

b) revealing the information could place the parties at
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

business and commercial interests.

There is an overriding public interest
against disclosure.

a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore,
disclosure of the information could reduce the
competitive commercial value of the information
and prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

7. Clauses 4.6 (a)(ii) and
(b)(i)(B) (Certification
of Design
Documentation)

The information
redacted is entire
clauses.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

a) the redacted information sets out provisions
concerning the certification of Design
Documentation;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to reliance on
design certifications, and therefore the level of risk
that the VC Contractor was willing to price and
accept. Exposing this information may provide
insight into the VC Contractor's views on the
likelihood of certain risks arising; and

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore the
disclosure of the information could prejudice the
parties’ legitimate business, commercial or
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

8. Clause 5.3(c)(ii) (Fit
for purpose)

The information
redacted is the
entire clause.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure for the
following reasons:

a) the redacted information is commercially sensitive
information regarding the VC Contractor's fitness
for purpose obligations regarding the Property
Works;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor, and therefore the level of
risk that the VC Contractor was willing to price and
accept in relation to those events. Exposing this
information may also provide insight into the VC
Contractor's views on its potential capabilities and
likelihood of default events arising; and

¢c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.
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Item Clause (and general

description)

9. Clause 5.7(f)

Information
redacted

The information
redacted is part of a
clause.

Reason(s) for redaction under

GIPA Act

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure for the
following reasons:

a) the redacted information:

(i) is commercially sensitive information
regarding the allocation of risk between
the Principal and the VC Contractor;

(ii) relates a definition that has been redacted
in its entirety;

b) the efficacy of the redaction to the relevant
definition is dependent on references to that
definition also being redacted. The explanation for
the redaction of this definition is set out in row 52
of this table;

c) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor, and therefore the level of
risk that the VC Contractor was willing to price and
accept in relation to those events. Exposing this
information may also provide insight into the VC
Contractor's views on its potential capabilities and
likelihood of default events arising; and

d) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

10. Clause 5.9(c)
(Responding to
notifications and
complaints regarding
property damage)

The information
redacted is a dollar
amount.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out the value of
property damage which triggers an obligation for
the VC Contractor to rectify;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor and therefore the level of
risk that the VC Contractor was willing to accept.
Exposing this information may provide insight into
the VC Contractor’s views on its potential
capabilities and the likelihood of certain risks
arising; and

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

11. Clause 6.5(c) The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest
redacted is part of a | (e) of the definition of "commercial-in- | considerations and determined that there was an
clause. confidence provisions" at section 1 of overriding public interest against disclosure for the

Schedule 4 following reasons:

The disclosure of this information a) the redacted information is commercially sensitive

would reveal the VC Contractor's cost information regarding the allocation of risk

structure or profit margins and would between the Principal and the VC Contractor;

place the_ Ve Contrac_tor 6.1t a . b) the redacted information relates to a definition

substantial commercial disadvantage in

. . . that has been redacted;

relation to potential competitors and

other contractors. c) exposing the redacted information would reveal

Section 32(1)(d), item 4(b), (c) and the apportionment of risk between the Principal

(d) of the table in section 14 qnd the VC Contractor, and theref.ore the Ieyel of
risk that the VC Contractor was willing to price and

The disclosure of this information could accept in relation to those events. Exposing this

reveal commercial-in-confidence information may also provide insight into the VC

provisions of a government contract, Contractor's views on its potential capabilities and

diminish the competitive commercial likelihood of default events arising; and

value of information to a person and . . . .

prejudice a person's legitimate d) revealing the_lnformatlon_wou_ld place the _partleS

business and commercial interests. at a} substantla}l (?ommerC|aI dlsadv§ntage |n_ future
projects of a similar nature, as the information

There is an overriding public interest would be readily accessible to potential future

against disclosure. clients, competitors contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.
12. Clause 7.2(a) The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest

redacted is part of a

(e) of the definition of "commercial-in-

considerations and determined that there was an
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Item Clause (and general | Information
redacted

description)

Reason(s) for redaction under
GIPA Act

Public interest considerations

clause.

confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

overriding public interest against disclosure for the
following reasons:

a)

b)

d)

the redacted information:

(i) is commercially sensitive information
regarding the allocation of risk between
the Principal and the VC Contractor;

(ii) relates to a definition that has been
redacted;

the efficacy of the redaction to the relevant
definition is dependent on references to that
definition also being redacted. The explanation for
the redaction of this definition is set out in row 52
of this table;

exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor, and therefore the level of
risk that the VC Contractor was willing to price and
accept in relation to those events. Exposing this
information may also provide insight into the VC
Contractor's views on its potential capabilities and
likelihood of default events arising; and

revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

Public interest considerations

Review: This information would be reviewed for
disclosure as events and circumstances change.

13.

Clause 8.7(g) and (h)
(Independent
Certifier)

The information
redacted is entire
clauses.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information relates to costs payable
in relation the Principal’s liability to the
Independent Certifier and certain decisions that
may be made under the Independent Certifier
Deed;

b) disclosure of the redacted information may provide
insight into the apportionment of risk between the
parties under the SDD and the Independent
Certifier Deed, and therefore the level of risk that
the VC Contractor was willing to price and accept;

c) exposing the redacted information may provide
insight into the amount that the VC Contractor was
willing to accept for the construction work (and all
affiliated risks); and

d) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

disclosure as events and circumstances change.

14. Clause 8.13 The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest
(Industrial relations) redacted is a (e) of the definition of "commercial-in- | considerations and determined that there was an
reference to a confidence provisions" at section 1 of overriding public interest against disclosure of this
redacted definition. Schedule 4 information because:
The disclosure of this information a) the redacted information relates to a definition
would reveal the VC Contractor's cost that has been redacted;
structure or profit margins and would . . . .
place the VC Contractor at a b) revealing the_lnformatlon_wou_ld place the Partles
- . . . at a substantial commercial disadvantage in future
substantial commercial disadvantage in i o ) )
relation to potential competitors and projects of a s_lmllar nat_ure, as the |n_format|on
other contractors. W_ould be readll_y accessible to potential future
clients, competitors and contractors. Therefore the
Section 32(1)(d), item 1(f) of the table disclosure of the information could reduce the
in section 14 information's competitive commercial value and
The disclosure of this information could prejudice the parties’ legitimate business,
prejudice the effective exercise by an commercial or financial interests; and
agency of the agency's functions. c) the efficacy of the redaction is dependent on the
Section 32(1)(d), items 4(b), 4(c) and definition also being redacted. The explanation for
4(d) of the table in section 14 the redaction of this definition is set out in the
explanation in row 52 of this table.
The disclosure of this information could
reveal commercial-in-confidence Review: This information would be reviewed for
provisions of a government contract, disclosure as events and circumstances change.
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.
There is an overriding public interest
against disclosure.
15. Clause 9.2(e) The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest
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Item

Information
redacted

Clause (and general

description)

redacted is part of a
clause.

Reason(s) for redaction under

GIPA Act

(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

considerations and determined that there was an
overriding public interest against disclosure for the
following reasons:

a)

b)

©)

d)

the redacted information:

(i) is commercially sensitive information
regarding the allocation of risk between
the Principal and the VC Contractor;

(ii) relates to a definition that has been
redacted;

the efficacy of the redaction to the relevant
definition is dependent on references to that
definition also being redacted. The explanation for
the redaction of this definition is set out in row 52
of this table;

exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor, and therefore the level of
risk that the VC Contractor was willing to price and
accept in relation to those events. Exposing this
information may also provide insight into the VC
Contractor's views on its potential capabilities and
likelihood of default events arising; and

revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,

AUSTRALIA\CGIPPE\N255001494.02

15




Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

16. Clause 9.3(b) (Delay)

The information
redacted is part of a
clause.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure for the
following reasons:

a) the redacted information is commercially sensitive
information regarding the allocation of risk
between the Principal and the VC Contractor;

b) the redacted information relates to a definition
that has been redacted;

c) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor, and therefore the level of
risk that the VC Contractor was willing to price and
accept in relation to those events. Exposing this
information may also provide insight into the VC
Contractor's views on its potential capabilities and
likelihood of default events arising; and

d) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

disclosure as events and circumstances change.

17. Clause 9.8 (Adjoining The information Section 32(1)(d), item 1(f) of the table | The Principal weighed the competing public interest
Properties) redacted is the in section 14 considerations and determined that there was an
entire clause. The disclosure of this information could ?\/I:arrlglmg public |_nterest against disclosure for the
prejudice the effective exercise by an oflowing reasons-
agency of the agency's functions. (a) the information redacted set out the rights and
Section 32(1)(d), item 4(b), (c) and obllgatl_ons_ of the parties in relation to Adjoining
(d) of the table in section 14 Properties;
The disclosure of this information could (b) the Pri_nc_ip_al is still in the process of negotiating
reveal commercial-in-confidence the AdjOlr_ung Property Owne_r Agreemer_lts. If t_he
provisions of a government contract, redacted information Wel_'e dlscloged, third _partles
diminish the competitive commercial may be able to use that information to their
value of information to a person and advantage |!1 n.egotlatlons.th tf\e Prmu_pa.l,
prejudice a person's legitimate thefe.by prejudicing the Principal's negotiating
business and commercial interests. position; and
There is an overriding public interest (©) reve_aling the_ informat?on could prejuc!ice the
against disclosure. p_artle:?‘,' Iggltlmate business, cor_nm_ermal or _
financial interests, and also prejudice the effective
exercise by the Principal of its functions.
Review: This information would be reviewed for
disclosure as events and circumstances change.
18. Clause 11 and clause The information Section 32(1)(d), item 4(b), (c) and The Principal weighed the competing public interest

28.1

redacted is the
entire clause and a
reference to the
redacted clause.

(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate

considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out sensitive
information concerning payment rights; and

b) revealing the information would place the parties
at a substantial commercial disadvantage in future
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

19. Clause 12.1(a)(i) The information Section 32(1)(d), item 1(f) of the table | The Principal weighed the competing public interest
(Master Interface redacted is a time in section 14 considerations and determined that there was an
Protocols Deed Poll) period. The disclosure of this information could overriding public interest against disclosure because:

prejudice the effective exercise by an a) the redacted information sets out the timeframe in
agency of the agency's functions. which the VC Contractor must provide an executed
Section 32(1)(d), item 4(b), (c) and counterpart of the Master Interface Protocols Deed
(d) of the table in section 14 Poll; and
The disclosure of this information could | P) revealing the information would place the parties
reveal commercial-in-confidence at a substantial commercial disadvantage in future
provisions of a government contract, projects of a similar nature, as the information
diminish the competitive commercial would be readily accessible to potential future
value of information to a person and clients, competitors and contractors. Therefore
prejudice a person's legitimate the disclosure of the information could reduce the
business and commercial interests. information's competitive commercial value and
prejudice the parties’ legitimate business,
There is an overriding public interest commercial or financial interests.
against disclosure.
Review: This information would be reviewed for
disclosure as events and circumstances change.
20. Clause 12.3(b)(i)(B) The information Section 32(1)(d), item 4(b), (c) and The Principal weighed the competing public interest

and 12.3(b)(iii) (A)

redacted is part of a

(d) of the table in section 14

considerations and determined that there was an
overriding public interest against disclosure for the
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Item

Clause (and general

description)

Information
redacted

clause.

Reason(s) for redaction under

GIPA Act

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

following reasons:

a) the redacted information is commercially sensitive
information regarding the allocation of risk
between the Principal and the VC Contractor;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor, and therefore the level of
risk that the VC Contractor was willing to price and
accept in relation to those events. Exposing this
information may also provide insight into the VC
Contractor's views on its potential capabilities and
likelihood of default events arising; and

¢) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

21.

Clause 12.5(a)(ii)
(VC Contractor
acknowledgement)

The information
redacted is a
reference to a
redacted definition.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this

information could prejudice the
effective exercise by an agency of the
agency's functions.

Section 32(1)(a), paragraphs (b) and

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information relates to a definition
that has been redacted;

b) the efficacy of the redaction to the relevant
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

definition is dependent on references to that
definition also being redacted. The explanation for
the redaction of this definition is set out in row 52
of this table;

¢c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests; and

a) the efficacy of the redaction is dependent on the
definition also being redacted. The explanation for
the redaction of this definition is set out in the
explanation in row 52 of this table.

Review: This information would be reviewed for
disclosure as events and circumstances change.

22.

Clause 12.7
(Collateral Warranty
Deed Poll)

The information
redacted is part of
the clause.

Section 32(1)(d), items 4(b) and 4(d)
of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract
and prejudice a person’'s legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out commercially
sensitive information in respect of the Collateral
Warranty Deed Poll;

b) revealing the information would place the parties
at a substantial commercial disadvantage in future
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Item Clause (and general | Information Reason(s) for redaction under Public interest considerations

description) redacted GIPA Act

projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

23. Clause 13 The information Section 32(1)(d), item 1(f) of the table | The Principal weighed the competing public interest
redacted is the in section 14 considerations and determined that there was an

entire clause. The disclosure of this information could overriding public interest against disclosure because:

prejudice the effective exercise by an a) the redacted information sets out the rights and
agency of the agency's functions. obligations of the parties in relation to the Third
Section 32(1)(d), item 4(b), (c) and Party Agreements;

(d) of the table in section 14 b) if the redacted information were disclosed, third

parties may be able to use that information to
their advantage in negotiations with the Principal,
thereby prejudicing the Principal's negotiating
position; and

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial

value of information to a person and c) revealing the information could prejudice the
prejudice a person's legitimate parties' legitimate business, commercial or
business and commercial interests. financial interests and also prejudice the effective

There is an overriding public interest exercise by the Principal of its functions.

against disclosure. Review: This information would be reviewed for
disclosure as events and circumstances change.

24. Clause 14.2 The information Section 32(1)(d), item 4(b), (c) and The Principal weighed the competing public interest
redacted is the (d) of the table in section 14 considerations and determined that there was an
entire clause. overriding public interest against disclosure because:

The disclosure of this information could

21
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Item Clause (and general | Information Reason(s) for redaction under Public interest considerations

description) redacted GIPA Act
reveal commercial-in-confidence a) the redacted information sets out sensitive
provisions of a government contract, information regarding the interface between the
diminish the competitive commercial station, OSD and the Concourse Lease;

value of information to a person and
prejudice a person's legitimate
business and commercial interests.

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor, in relation to key project

There is an overriding public interest risks, and therefore the risk that the VC Contractor

against disclosure. was willing to price and accept. Exposing this

information may also provide insight into the
parties' views on its potential capabilities and
likelihood of certain risks arising; and

¢) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

25. Clauses 15.1, 15.6, The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest
15.7, 15.8, 15.10 and | redacted is the (e) of the definition of "commercial-in- considerations and determined that there was an
15.11 (d) entire clauses. confidence provisions" at section 1 of overriding public interest against disclosure because:
Schedule 4 . . -
a) the redacted information sets out sensitive
The disclosure of this information information regarding the rights and obligations of
would reveal the VC Contractor's cost the parties in connection with the works being
structure or profit margins and would undertaken by the TSE Contractor under the TSE
place the VC Contractor at a Contract;

substantial commercial disadvantage in

22
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

relation to potential competitors and
other contractors.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

b) exposing the redacted information would reveal
the apportionment of risk between the parties in
relation to the interface between the Project Works
and the TSE Works, and therefore the level of risk
that the VC Contractor was willing to price and
accept. Exposing this information may also
provide insight into the VC Contractor's views on
its potential capabilities and the likelihood of
certain risks arising; and

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

26.

Clause 17.4(c)

The information
redacted is part of a
clause.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure for the
following reasons:

a) the redacted information:

(i) is commercially sensitive information
regarding the allocation of risk between
the Principal and the VC Contractor;

(ii) relates to a definition that has been
redacted;
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

b) the efficacy of the redaction to the relevant
definition is dependent on references to that
definition also being redacted. The explanation for
the redaction of this definition is set out in row 52
of this table;

c) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor, and therefore the level of
risk that the VC Contractor was willing to price and
accept in relation to those events. Exposing this
information may also provide insight into the VC
Contractor's views on its potential capabilities and
likelihood of default events arising; and

d) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

27.

Clause 19.1(c),
21.9(b), 22.4(b),
24.2(e), 24.2(g) and
30.1(d)(ii)(B).

The information
redacted is part of a
clause.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure for the
following reasons:

a) the redacted information:

(i) is commercially sensitive information
regarding the allocation of risk between
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

b)

©)

d)

Review: This

the Principal and the VC Contractor;

(ii) relates to a definition that has been
redacted;

the efficacy of the redaction to the relevant
definition is dependent on references to that
definition also being redacted. The explanation for
the redaction of this definition is set out in row 52
of this table;

exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor, and therefore the level of
risk that the VC Contractor was willing to price and
accept in relation to those events. Exposing this
information may also provide insight into the VC
Contractor's views on its potential capabilities and
likelihood of default events arising; and

revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

information would be reviewed for

disclosure as events and circumstances change.

28.

Clause 21.11 (f)
(Delay Liquidated
Damages)

The information
redacted is a dollar
amount.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

Schedule 4

The disclosure of this information
discloses the parties' cost structure or
profit margins and would place the
parties at a substantial commercial
disadvantage in relation to potential
competitors and other contractors.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

information because:

a) the redacted information sets out the amount of
the daily cap on Delay Liquidated Damages;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to delay risks.
Exposing this information may provide insight into
the VC Contractor’s views on its potential
capabilities and the likelihood of Delay;

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests; and

d) the public interest has been served by revealing
the existence of the cap on Delay Liquidated
Damages. In light of this disclosure, there is an
overriding public interest against the disclosure of
the precise amount.

Review: This information would be reviewed for
disclosure as events and circumstances change.

29.

Clause 25.1(c)(v)
(Assignment and
ownership)

The information
redacted is the
entire clause.

Section 32(1)(d), items 4(b) and 4(d)
of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

a) the redacted information sets out commercially
sensitive information in respect of the intellectual
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

and prejudice a person’'s legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

property licence granted by the VC Contractor to
the Principal;

b) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

30.

Clause 27.1(b)
(Defects Correction
Periods)

The information
redacted is dates
and time periods.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out the Defects
Correction Period for the Project Works;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to the
rectification of defects, and therefore the level of
risk that the VC Contractor was willing to price and
accept. Exposing this information may also
provide insight into the VC Contractor's views on
its potential capabilities and likelihood of ongoing
defects arising;

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
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Information
redacted

Item Clause (and general

description)

Reason(s) for redaction under

GIPA Act

prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests; and

d) the public interest has been served by revealing
the fact that there is a Defects Correction Period.
In light of the disclosure of this information there
is an overriding public interest against the
disclosure of the precise dates.

Review: This information would be reviewed for
disclosure as events and circumstances change.

The information
redacted is a
reference to a
redacted provision
and an entire
provision.

31. Clauses 27.2,
27.4(b)(ii), 27.4(c),
27.5 and 27.6(b)

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out commercially
sensitive information regarding defects, including
the allocation of responsibility for rectifying of
defects;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to certain
defects. Exposing this information may provide
insight into the VC Contractor's views on certain
defects arising; and

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

Public interest considerations

projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

32.

Clause 27.9 (Interface
Contractors)

The information
redacted is the
entire clause.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information concerns the allocation of
responsibility for rectifying defects;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to certain
defects. Exposing this information may provide
insight into the VC Contractor's views on certain
defects arising; and

¢) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could prejudice
the parties' legitimate business, commercial or
financial interests, and also prejudice the
Principal's ability to effectively exercise its
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

functions.

Review: This information would be reviewed for
disclosure as events and circumstances change.

33. Clause 28.10A and The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest
28.2(a)(ii) redacted is the (e) of the definition of "commercial-in- | considerations and determined that there was an
entire clause and a confidence provisions" at section 1 of overriding public interest against disclosure of this
reference to the Schedule 4 information because:
redacted provision. The disclosure of this information a) the redacted information sets out a commercially
would reveal the VC Contractor's cost sensitive pricing mechanism for use in the design
structure or profit margins and would development process; and
place the VC Contractor at a . . .
substantial commercial disadvantage in b) exposing the redacted _mformatlon would _re\_/eal
relation to potential competitors and the apportionment of I’I.Sk betvyeen the P.rmmpal
other contractors. and the VC Contractor in relation to de5|g.n
development, and therefore the level of risk that
Section 32(1)(d), item 4(b), (c) and the VC Contractor was willing to price and accept;
(d) of the table in section 14 . . . .
c) revealing the information would place the parties
The disclosure of this information could at a substantial commercial disadvantage in future
reveal commercial-in-confidence projects of a similar nature, as the information
provisions of a government contract, would be readily accessible to potential future
diminish the competitive commercial clients, competitors and contractors. Therefore
value of information to a person and the disclosure of the information could reduce the
prejudice a person's legitimate information's competitive commercial value and
business and commercial interests. prejudice the parties’ legitimate business,
There is an overriding public interest commercial or financial interests.
against disclosure. Review: This information would be reviewed for
disclosure as events and circumstances change.
34. Clause 28.4(a) (Effect | The information Section 32(1)(d), item 4(b), 4(c) and The Principal weighed the competing public interest

of payment schedules
and payments)

redacted is a
reference to a

4(d) of the table in section 14

The disclosure of this information could

considerations and determined that there was an
overriding public interest against disclosure of this
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Item

Clause (and general

description)

Information
redacted

redacted definition.

Reason(s) for redaction under
GIPA Act

reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

information because:

a) the redacted information relates to a definition
that has been redacted in its entirety (Schedule
A2); and

b) the efficacy of the redaction to the relevant
definition is dependent on the references to that
definition also being redacted. The explanation for
the redaction of this definition is set out in row 52
of this table.

Review: This information would be reviewed for
disclosure as events and circumstances change.

35.

Clause 28.5(a)(i) and
(ii) (Provision of
documentation and
other requirements)

The information
redacted is
percentage
numbers.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

a) the redacted information identifies the percentage
amount that the Principal is obliged to pay the VC
Contractor if the VC Contractor has not complied
with requirements in clause 28.5(a);

b) the purpose of the clause is to incentivise the VC
Contractor to comply with the requirements in
clause 38.5(a). The redacted information reflects
a negotiated amount which the VC Contractor has
priced and accepted;

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

d)

prejudice the parties' legitimate business,
commercial or financial interests; and

the public interest has been served by revealing
the existence of a reduced obligation on the
Principal to pay the VC Contractor certain amounts
if the VC Contractor fails to comply with its
obligations. In light of this disclosure there is an
overriding public interest against the disclosure of
the precise percentage.

Review: This information would be reviewed for
disclosure as events and circumstances change.

36.

Clause 28.10(d) and
28.10(i)

The information
redacted is part of a
clause.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure for the
following reasons:

a)

b)

©)

d)

the redacted information is commercially sensitive
information regarding the allocation of risk
between the Principal and the VC Contractor;

the redacted information relates to a definition
that has been redacted;

exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor, and therefore the level of
risk that the VC Contractor was willing to price and
accept in relation to those events. Exposing this
information may also provide insight into the VC
Contractor's views on its potential capabilities and
likelihood of default events arising; and

revealing the information would place the parties
at a substantial commercial disadvantage in future
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

37.

Clause 28.12(c)(i)
and (d)(i) (Initial
Payment)

The information
redacted is time
periods.

Section 31(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out:

(i) the timeframe which triggers a repayment
obligation for the VC Contractor if the deed
is terminated; and

(ii) the date of release of the Initial Payment
Security;

b) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

disclosure as events and circumstances change.

38. Clause 28.13 The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest
(Interest) redacted is a (e) of the definition of "commercial-in- | considerations and determined that there was an
percentage number. | confidence provisions" at section 1 of overriding public interest against disclosure of this
Schedule 4 information because:
The disclosure of this information a) the redacted information sets out the amount of
would reveal the VC Contractor's cost interest payable by a party in connection with a
structure or profit margins and would failure to pay amounts due;
place the VC Contractor at a . . .
substantial disadvantage in relation to b) dlscl_osure (_)f th(_e redacted |nform_at|on would
potential competitors and other proylde |n3|ght_ |r1to the level of risk that the
contractors. parties were willing to accept; and
Section 32(1)(d), item 4(b), (c) and c) revealing the.information-wou.ld place the parties
(d) of the table in section 14 at e} substantla-ll gommerual dlsadve}ntage |n- future
projects of a similar nature, as the information
The disclosure of this information could would be readily accessible to potential future
reveal commercial-in-confidence clients, competitors and contractors. Therefore
provisions of a government contract, the disclosure of the information could reduce the
diminish the competitive commercial information's competitive commercial value and
value of information to a person and prejudice the parties' legitimate business,
prejudice a person's legitimate commercial or financial interests.
business and commercial interests.
Review: This information would be reviewed for
There is an overriding public interest disclosure as events and circumstances change.
against disclosure.
39. Clause 30.2(b) and(c) | The information Section 32(1)(d), item 1(f) of the table | The Principal weighed the competing public interest

(Indemnity by the VC
Contractor)

redacted is entire
clauses.

in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(a), paragraphs (b) and

considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out commercially
sensitive information regarding the VC
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

Contractor’s liability;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to liability under
the SDD. Exposing this information may provide
insight into the VC Contractor’s views on its
potential capabilities and the likelihood of the VC
Contractor being held liable for the circumstances
in clause 30.2;

c) the redacted information sets out an arrangement
to apportion and manage liability risk. Revealing
this information may diminish the value of that
information; and

d) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could prejudice
the parties' legitimate business, commercial or
financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

40.

Clauses 30.3 (b),
30.4, 30.5(b), 30.7,
30.8, 30.9 and 30.10

The information
redacted is entire
clauses.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out the limits of the
insurance policies that the VC Contractor is
required to effect and maintain;
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

b) exposing the redacted information would reveal
the level of insurance risk that the VC Contractor
was willing to price and accept; and

¢) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

41.

Clause 30.14

The information
redacted is the
entire clause.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out sensitive
information regarding the VC Contractor's liability
in connection with the relevant insurance policies;

b) exposing the redacted information would reveal
the level of insurance risk that the VC Contractor
was willing to price and accept; and

¢c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

Public interest considerations

information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

42.

Clauses 31.1, 31.2,
31.3 and 31.4

The information
redacted is all the
clauses listed.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency'’s functions.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

a) the redacted information sets out commercially
sensitive information regarding the VC
Contractor's total aggregate liability, including
limits on the VC Contractor's liability;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to liability under
the SDD. Exposing this information may provide
insight into the VC Contractor's views on its
potential capabilities and the likelihood of the VC
Contractor being held liable for the events
identified in clause 31;

¢) the redacted information sets out a unique
arrangement to apportion and manage liability
risk. Revealing this information may diminish the
value of that information; and

d) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could prejudice
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

There is an overriding public interest
against disclosure.

Public interest considerations

the parties' legitimate business, commercial or
financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

43.

Clause 32.4 (VC
Contractor
Termination Events)

The information
redacted is
percentage numbers

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out the:

(i) aggregate liability threshold (calculated by
reference to a percentage of the Contract
Sum); and

(ii) percentage of the LD CAP,

which, if reached, will trigger a VC Contractor
Termination Event;

b) exposing the redacted information would reveal
the level of risk that the Principal was willing to
accept in relation to its termination rights against
the VC Contractor. Exposing this information may
also provide insight into the VC Contractor's views
on its potential capabilities and the likelihood of
certain risks arising; and

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

44. Clause 32.12(a)(viii) The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest
(VC Contractor redacted is a (e) of the definition of "commercial-in- | considerations and determined that there was an
entitlements) percentage. confidence provisions" at section 1 of overriding public interest against disclosure of this

Schedule 4 information because:
The disclosure of this information a) the redacted information relates to the VC
reveals the VC Contractor's cost Contractor's entitlements if the Principal
structure or profit margins and would terminates the deed;
place the VC Contractor at a . . . .
substantial commercial disadvantage in b) pllsplosu.re of the redacted mfolrmatlon may provide
relation to potential competitors and |nS|ght mtolthe VC Contractor's cost structure and
other contractors. profit margins; and
Section 32(1)(d), items 4(b), 4(c) and c) revealing the_information_wou_ld place the parties
4(d) of the table in section 14 at a} substantla_ll c_ommermal dlsadva}ntage |n_ future
projects of a similar nature, as the information

The disclosure of this information could would be readily accessible to potential future
reveal commercial-in-confidence clients, competitors and contractors. Therefore
provisions of a government contract, the disclosure of the information could reduce the
diminish the competitive commercial information's competitive commercial value and
value of information to a person and prejudice the parties' legitimate business,
prejudice a person’s legitimate commercial or financial interests.
business and commercial interests.

Review: This information would be reviewed for
There is an overriding public interest disclosure as events and circumstances change.
against disclosure.

45, Clauses 34.1(c) The information Section 32(1)(d), items 4(b) and 4(d) The Principal weighed the competing public interest

redacted is an entire
clause.

of the table in section 14

The disclosure of this information could

considerations and determined that there was an
overriding public interest against disclosure of this
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

reveal commercial-in-confidence
provisions of a government contract
and prejudice a person's legitimate
business, commercial or financial
interests.

There is an overriding public interest
against disclosure.

Public interest considerations

information because:

a) exposing the redacted information may provide
insights into the VC Contractor's corporate
structure; and

b) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

46.

Clauses 34.3(c)(ii)
and 34.4(c)(i)

The information
redacted is time
periods.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out the timeframe in
which the VC Contractor must provide notice to
the Principal regarding a Change in Control of an
entity (arising from a transfer of an interest to a
Related Entity); and

b) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore the
disclosure of the information could reduce the
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

against disclosure.

Public interest considerations

information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

47.

Clause
(Indemnities)

40.12(f)

The information
redacted is the
entire clause.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure for the
following reasons:

a) the redacted information sets out limits on the
parties’ liabilities under the SDD;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal

and the VC Contractor in relation to the long term
risks associated with the works, and therefore the

level of risk that the VC Contractor was willing to
price and accept. It would also provide insight
into the VC Contractor's cost structure;

¢) revealing the information would place the parties

at a substantial commercial disadvantage in future

projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore

the disclosure of the information could reduce the

information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

48. Execution page of the | The information Section 32(1)(d), item 3(a) of the table | The Principal weighed the competing public interest
general conditions redacted is the in section 14 considerations and determined that there was an
name al"ld signgtures The disclosure of this information _overridin_g public interest against o!isclosurg of this
of the signatories. would reveal an individual's personal mformanon becau_se the rgdactet_:l |n_fc_>rmat|o_n wou_ld
information. disclose perspnal information of individuals, including
names and signatures.
There is an overriding public interest o . o .
against disclosure. The Principal cgns‘.lders that any_ pu_b_llc interest in
favour of the disclosure is not significantly advanced
by the disclosure of this information, and is
outweighed by the public interest against the
disclosure as identified above.
SCHEDULES
49. Item 3 The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest
Schedule Al redacted is redacted | (e) of the definition of "commercial-in- | considerations and determined that there was an

(Reference Schedule)

in its entirety

confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and

overriding public interest against disclosure because:

a) the redacted information is commercially sensitive
and, if disclosed, may provide a unique insight into
the VC Contractor's cost structures;

b) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests; and

c) the public interest has been served by revealing
the fact that security is required from the VC
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

Contractor.

Review: This information would be reviewed for
disclosure as events and circumstances change.

50. Items 6, 7, 11 and 12 | The information Section 32(1)(d), item 3(a) of the table | The Principal weighed the competing public interest
Schedule Al redacted is names in section 14 considerations and determined that there was an
(Reference Schedule) anq C(.)n.tact details The disclosure of this information gverrldlqg public interest against o!lsclosurg of this .

of individual R . information because the redacted information contains
would reveal an individual's personal - . . . .
persons. . - personal information, including the names and email
information. R
addresses of individual persons.
There is an overriding public interest o ] o ]
against disclosure. The Prmmp_al con5|dgrs that_an_y_publlc interest in
favour of disclosure is not significantly advanced by
the disclosure of this information, and is outweighed
by the public interest against the disclosure as
identified above.

51. Item 10 The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest

Schedule Al redacted is (e) of the definition of "commercial-in- considerations and determined that there was an

(Reference Schedule)

timeframes and
dollar amounts.

confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence

overriding public interest against disclosure because:

a) the redacted information sets out commercially
sensitive details regarding the Initial Payment
regime (repayment amounts and timeframes);

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to the Initial
Payment regime, and therefore the level of risk
that the VC Contractor was willing to price and
accept. Exposing this information may also
provide insight into the VC Contractor's views on
its potential capabilities and the likelihood of the
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction

GIPA Act

provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

under

Public interest considerations

©)

d)

SDD being termination;

revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests; and

the public interest has been served by revealing
the fact that security is required from the VC
Contractor.

Review: This information would be reviewed for
disclosure as events and circumstances change.

52.

Schedule A2
(Definitions)

The information
redacted is entire
definitions, including
the defined term.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a)

b)

exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to certain
elements under the SDD; and

revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore,
the disclosure of the information would reduce the
information's competitive commercial value and
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act
agency of the agency's functions.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

53.

Definition "Codes and
Standards"

Schedule A2
(Definitions)

The information
redacted is part of
the definition.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure for the
following reasons:

a)

b)

©)

the redacted information sets out sensitive
information regarding compliance with Codes and
Standards;

exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor and therefore the risk that
the VC Contractor was willing to price and accept.
Exposing this information may also provide insight
into the VC Contractor's views on its potential
capabilities and the likelihood of certain risks
arising; and

revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

54, Definition
"Compensation Event"

Schedule A2
(Definitions)

The information
redacted is the

entire definition.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this

information could prejudice the
effective exercise by an agency of the
agency's functions.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14
The disclosure of this information could

reveal commercial-in-confidence
provisions of a government contract,

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out a number of
project-specific grounds under which the VC
Contractor will be entitled to claim relief for the
Project Works;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor and therefore the level of
risk that the VC Contractor was willing to price and
accept. Exposing this information may provide
insight into the VC Contractor's view on the
likelihood of certain risks arising; and

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

55. Definition The information Section 32(1)(d), item 1(f) of the table | The Principal weighed the competing public interest
"Completion”, redacted is a time in section 14 considerations and determined that there was an
paragraph period. The disclosure of this information could overriding public interest against disclosure because:
(B) (M) (bb) prejudice the effective exercise by an a) the redacted information sets out the timeframe in
Schedule A2 agency of the agency's functions. which Landowners or occupiers have to execute a
(Definitions) Section 32(1)(d), item 4(b), 4(c) and release; and

4(d) of the table in section 14 b) revealing the information would place the parties
The disclosure of this information could at a substantial commercial disadvantage in future
reveal commercial-in-confidence projects of a similar nature, as the information
provisions of a government contract, would be readily accessible to potential future
diminish the competitive commercial clients, competitors and contractors. Therefore
value of information to a person and the disclosure of the information could reduce the
prejudice a person's legitimate information’'s competitive commercial value and
business and commercial interests. prejudice the parties’ legitimate business,
commercial or financial interests.
There is an overriding public interest
against disclosure. Review: This information would be reviewed for
disclosure as events and circumstances change.
56. Definition "Contract The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest

Sum Adjustment
Event"

Schedule A2
(Definitions)

redacted is the
entire definition.

(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the parties' cost
structure, which would place the

considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out a project-specific
grounds under which the VC Contractor will be
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

parties at a substantial commercial
disadvantage in relation to potential
competitors.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

entitled to claim relief for the Project Works;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor and therefore the level of
risk that the VC Contractor was willing to price and
accept. Exposing this information may provide
insight into the VC Contractor's view on the
likelihood of certain risks arising; and

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

57.

Definition
"Development Lot 2"

Schedule A2
(Definitions)

The information
redacted is a defined
term.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), items 4(b), 4(c) and

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to certain
elements under the SDD; and

b) if this information were revealed, it could place the
parties at a substantial commercial disadvantage
in future projects of a similar nature, as the
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction

GIPA Act
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

under

Public interest considerations

information would be readily accessible to
potential future clients, competitors and
contractors. Therefore the disclosure of the
information could reduce the competitive

commercial value of the information and prejudice

the parties' legitimate business, commercial or
financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

58. Definition "Initial
Payment”
Schedule A2

(Definitions)

The information
redacted refers to a
redacted definition.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information relates to a definition
that has been redacted in its entirety (Schedule
A2); and

b) the efficacy of the redaction to the relevant
definition is dependent on the references to that

definition also being redacted. The explanation for

the redaction of this definition is set out in row 52
of this table.

Review: This information would be reviewed for
disclosure as events and circumstances change.
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

There is an overriding public interest
against disclosure.

Public interest considerations

59. Definition "Key Plant The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest
and Equipment” redacted it the (e) of the definition of "commercial-in- | considerations and determined that there was an
Schedule A2 entire definition. confidence provisions" at section 1 of overriding public interest against disclosure because:

A Schedule 4 . . .

(Definitions) a) the redacted information refers to specific
The disclosure of this information equipment required for the Project Works.
would reveal details of specific Exposing this information may provide insight into
equipment required for the Project the VC Contractor's views on the likelihood of
Works and would place the VC certain Force Majeure Events and/or Excepted
Contractor at a substantial commercial Risks arising;
disadvantage in relation to potential . . L
competitors and other contractors. b) the efficacy of the !'edactlon to the de_flnltlon of

'Key Plant and Equipment Manufacturing Country'
Section 32(1)(d), items 4(b), 4(c) and is dependent on the redaction of this information;
4(d) of the table in section 14 and
The disclosure of this information could | ¢) revealing the information would place the parties
reveal commercial-in-confidence at a substantial commercial disadvantage in future
provisions of a government contract, projects of a similar nature, as the information
diminish the competitive commercial would be readily accessible to potential future
value of information to a person and clients, competitors and contractors. Therefore
prejudice a person’s legitimate the disclosure of the information could prejudice
business and commercial interests. the parties' legitimate business, commercial or
There is an overriding public interest financial interests, and also prejudice the effective
against disclosure. exercise of the Principal’s functions.
Review: This information would be reviewed for
disclosure as events and circumstances change.
60. Definition "Key Plant The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest

and Equipment
Manufacturing

redacted is the
countries and
equipment named in

(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

considerations and determined that there was an
overriding public interest against disclosure because:
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

Country"

Schedule A2
(Definitions)

the definition.

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

b)

©)

d)

the redacted information identifies the countries in
which Key Plant and Equipment will be
manufactured. The definition of Key Plant and
Equipment Manufacturing Countries is relevant to
determining the scope of events that may give rise
to a Force Majeure Event and the VC Contractor's
liability for care of the Project Works under the
SDD;

exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to:

(i) a Force Majeure Event within and outside
of a Key Plant and Equipment
Manufacturing Country; and

(ii) care of the Project Works and Excepted
Risks,

and therefore the level of risk that the VC
Contractor was willing to price and accept.
Exposing this information may provide insight
into the VC Contractor's views on the
likelihood of certain risks arising;

revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could prejudice
the parties' legitimate business, commercial or
financial interests, and also prejudice the effective
exercise of the Principal's functions; and

the public interest has been served by disclosing
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

Public interest considerations

the fact that the definition of a Force Majeure
Event and Except Risks is limited to such events
occurring within Australia or a Key Plant and
Manufacturing Country.

Review: This information would be reviewed for
disclosure as events and circumstances change.

61. Definition "LD Cap"

Schedule A2
(Definitions)

The information
redacted is a
percentage.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out the amount of
the LD Cap as a percentage of the Contract Sum;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to key delay
risks. Exposing this information may provide
insight into the VC Contractor's views on its
potential capabilities and the likelihood of
Milestone Achievement, Substantial Completion
and Completion being achieved by the relevant
Date for Milestone Achievement, Date for
Substantial Completion and Date for Completion
(as applicable);

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
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Item Clause (and general | Information Reason(s) for redaction under Public interest considerations

description) redacted GIPA Act

commercial or financial interests; and

d) the public interest has been served by revealing
the existence of the LD Cap. In light of this
disclosure, there is an overriding public interest
against the disclosure of the precise percentage
amount.

Review: This information would be reviewed for
disclosure as events and circumstances change.

62. Definition "Major TSE The information Section 32(1)(d), item 4(b), 4(c) and The Principal weighed the competing public interest
Defect" redacted is part of 4(d) of the table in section 14 considerations and determined that there was an
Schedule A2 the definition. The disclosure of this information could overriding public interest against disclosure because:
(Definitions) reveal commercial-in-confidence a) the redacted information concerns the allocation of

provisions of a government contract, responsibility for rectifying defects;

diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to certain
defects. Exposing this information may provide

There is an overriding public interest insight into the VC Contractor's views on certain

against disclosure. defects arising; and

¢) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

disclosure as events and circumstances change.

63. Definition "Release The information Section 32(1)(d), items 4(b), 4(c) and The Principal weighed the competing public interest
Date" redacted is part of 4(d) of the table in section 14 considerations and determined that there was an
Schedule A2 ?[he ?eflnltlor; which The disclosure of this information could .0\;err|d|;1.g pl;bhc mtetrest against disclosure of this
(Definitions) IS (;e etr(jjnceheod | reveal commercial-in-confidence information because:

redacted schedules. - . .
provisions of a government contract, a) the redacted information relates to a clause that
diminish the competitive commercial has been redacted in its entirety (clause 11); and
value of information to a person and . . .

S . . b) the efficacy of the redaction to clause 11 is
prejudice a person's legitimate d d he definiti Iso bei d d
business, commercial or financial ependent or_l the definition a§o elng_re acte .
interests The explanation for the redaction of this clause is

) set out in the explanation regarding clause 11.
There is an overriding public interest ] ) o . .
against disclosure. R.eV|ew. This information yvould be reviewed for
disclosure as events and circumstances change.
64. Definition "Significant | The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest

Subcontract”

Schedule A2
(Definitions)

redacted is a dollar
amount and an
entire paragraph.

(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,

considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out the value of a
contract that qualifies as a Significant
Subcontract;

b) the information relates to a redacted definition;
and

c) exposing the redacted information may enable
potential subcontractors to use that information to
their advantage in negotiations with the VC
Contractor, thereby prejudicing the VC
Contractor's negotiating position. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and

AUSTRALIA\CGIPPE\N255001494.02

54




Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

65.

Definition "State
Indemnified Party"

Schedule A2
(Definitions)

The information
redacted is part of
the definition.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out commercially
sensitive information regarding the scope of the
indemnity provided by the VC Contractor in clause
30.2 of the SDD;

b) exposing the information would reveal the
apportionment of risk between the Principal and
the VC Contractor in relation to the occurrence of
particular events. Exposing this information may
also provide insight into the VC Contractor's views
on the likelihood of certain risks arising; and

¢) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

disclosure as events and circumstances change.

66. Definition "Substantial | The information Section 32(1)(d), item 1(f) of the table | The Principal weighed the competing public interest
Completion” redacted is a time in section 14 considerations and determined that there was an
Schedule A2 period. The disclosure of this information could overriding public interest against disclosure because:
(Definitions) prejudice the effective exercise by an a) the redacted information sets out the timeframe in

agency of the agency's functions. which Landowners or occupiers have to execute a

Section 32(1)(d), item 4(b), 4(c) and release; and

4(d) of the table in section 14 b) revealing the information would place the parties

The disclosure of this information could at a substantial commercial disadvantage in future

reveal commercial-in-confidence projects of a similar nature, as the information

provisions of a government contract would be readily accessible to potential future

diminish the competitive commercial clients, competitors and contractors. Therefore

value of information to a person and the disclosure of the information could reduce the

prejudice a person's legitimate information's competitive commercial value and

business and commercial interests. prejudice the parties’ legitimate business,

commercial or financial interests.

There is an overriding public interest

against disclosure. Review: This information would be reviewed for
disclosure as events and circumstances change.

67. Definition "TSE The information Section 32(1)(d), item 4(b), 4(c) and The Principal weighed the competing public interest

Defect"

Schedule A2
(Definitions)

redacted is part of
the definition.

4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

considerations and determined that there was an
overriding public interest against disclosure because:

a) the redacted information concerns the allocation of
responsibility for rectifying defects;

b) exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to certain
defects. Exposing this information may provide
insight into the VC Contractor's views on certain
defects arising; and
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Item Clause (and general | Information Reason(s) for redaction under Public interest considerations

description) redacted GIPA Act

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

68. Schedule A3 (Portions | The redacted Section 32(1)(a) (paragraphs (b) and The Principal weighed the competing public interest
and Milestones) information is dates, | (e) of the definition of "commercial-in- considerations and determined that there was an
dollar amounts and confidence provisions" at section 1 of overriding public interest against disclosure of this
Portion and schedule 4) information because:
Milestone . . . . .
The disclosure of this information a) the redacted information sets out:

descriptions. would reveal the VC Contractor's cost

structure or profit margins and would (i) the description of certain Portions and

place the VC Contractor at a Milestones;
substantial commercial disadvantage in (ii) the Date for Substantial Completion and
relation to potential competitors and Completion of each Portion;

other contractors. . .
(iii) the Date for Milestone Achievement of

Section 32(1)(d) (items 4(b), 4(c), and each Milestone; and

4(d) of the table in section 14
(@ ) (iv) the rate of Liquidated Damages if

The disclosure of this information could Substantial Completion, Completion or
reveal commercial-in-confidence Milestone Achievement does not occur by
provisions of a government contract, the Date for Substantial Completion, the
diminish the competitive commercial Date for Completion or the Date for
value of information to a person and Milestone Achievement;

prejudice a person's legitimate

business and commercial interests b) exposing the redacted information would reveal
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency’s functions.

There is an overriding public interest
against disclosure.

Public interest considerations

d)

the risk that the VC Contractor priced and
accepted in relation to the Liquidated Damages
regime and the relevant Dates for Substantial
Completion, Completion and Milestone
Achievement. Exposing this information may
provide insight into the VC Contractor's views on
its potential capabilities and the likelihood of
delays to the project;

revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests; and

the public interest has been served by revealing
the obligation of the VC Contractor to achieve
Substantial Completion and Completion of the
relevant portions by the Date for Substantial
Completion and Date for Completion and to reach
Milestone Achievement of the relevant Milestones
by the Date for Milestone Achievement, otherwise
liguidated damages will become payable. In light
of this disclosure there is an overriding public
interest against the disclosure of the precise dates,
dollar amounts and portion descriptions.

Review: This information would be reviewed for
disclosure as events and circumstances change.

69. Schedule A4 (Pre-

The redacted

Section 32(1)(d), item 1(f) of the table

The Principal weighed the competing public interest
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Item Clause (and general

description)

Agreed Modifications)

Information
redacted

information is the
dates, dollar
amounts, time
periods and
references to a

redacted provision.

Reason(s) for redaction under

GIPA Act
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

considerations and determined that there was an
overriding public interest against disclosure because:

a) the redacted schedule concerns the Pre-Agreed
Modifications. The information redacted includes:

(i) the date by which the Principal has a right
to exercise the Pre-Agreed Modification;

(ii) the amendments to the SWTC if the
Principal chooses to exercise the Pre-
Agreed Modification;

(iii) commercially sensitive information
sensitive information regarding the OSD
Enabling Works;

(iv) adjustments to the Contract Sum if the
Principal chooses to exercise the Pre-
Agreed Modification; and

(v) dates and amounts related to the relevant
Pre-Agreed Modification.

b) the redacted information schedule provides
visibility on the VC Contractor's profit margins.
The information also reveals the apportionment of
risk that the VC Contractor is willing to price and
accept for each Pre-Agreed Modification; and

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,

AUSTRALIA\CGIPPE\N255001494.02

59




Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

70. Schedule A5 The information Section 32(1)(d), items 4(c) and 4(d) The Principal weighed the competing public interest
(Significant redacted are the of the table in section 14 considerations and determined that there was an
Subcontractors) names, ABN and The disclosure of this information could overrigling public interest against disclosure for the

addresses of the diminish the competitive commercial following reasons:
S p
gf;ézﬁigctors_ Va“_Je C_’f information to a person and a) the redacted information is the names of the
prejudice a person's legitimate Significant Subcontractors under the SDD; and
business and commercial interests. i i . .
b) if the redacted information were to be disclosed,
There is an overriding public interest potential subcontractors may be able to use that
against disclosure. information to their advantage in negotiations with
the VC Contractor, thereby prejudicing the VC
Contractor's negotiating position. Therefore,
disclosure of the information could reduce the
information’s competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.
Review: This information would be reviewed for
disclosure as events and circumstances change.

71. Schedule A7 The information Section 32(1)(d), item 1(f) The Principal weighed the competing public interest

(Subcontractor redacted is the considerations and determined that there was an

Warranties)

beneficiaries and

warranty periods.

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14
The disclosure of this information could

reveal commercial-in-confidence
provisions of a government contract,

overriding public interest against disclosure of this
information because:

a) the redacted information sets out the warranty
periods and the beneficiaries of the warranty
periods that the VC Contractor must procure from
the relevant subcontractors;

b) exposing the redacted information would reveal
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

the apportionment of risk between the Principal
and the VC Contractor in relation to the design
lives of specific parts of the works, and therefore
the level of risk that the VC Contractor was willing
to price and accept;

c) the warranty periods provide insight into the
subcontractor's capabilities, and that information
is expected to be used by the VC Contractor in the
future. Additionally, this information may provide
insight into the VC Contractor's ability to obtain
certain warranty periods from the market; and

d) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

72.

Schedule A8
(Modification
Procedure)

The information
redacted is an entire
definition, a name of
an individual,
references to a
redacted provision,
percentages, dollar
amounts and time
periods.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure for the
following reasons:

a) the redacted schedule contains the negotiated
procedure for Modifications. The information
redacted includes:

(i) a cap for reimbursements;
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), (c) and
(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

Section 32(1)(d), item 3(a) of the table
in section 14

The disclosure of this information
would reveal an individual's personal
information.

There is an overriding public interest
against disclosure.

Public interest considerations

(ii) the specific circumstances where the
Principal must issue a Modification
Proposal Request to the VC Contractor and
the procedure, timeframe and the
entitlement applicable to those specific
circumstances;

(iii) a commercially sensitive mechanism
negotiated by the Principal and the VC
Contractor regarding the OSD Enabling
Works; and

(iv) a person's name, timeframes and dollar
amounts;

b) exposing the redacted information would reveal

©)

the apportionment of risk that the Principal and
the VC Contractor were willing accept with respect
to Modifications under the SDD. It may also
provide insight into the VC Contractor's views on
its potential capabilities and the likelihood of
certain risks arising; and

revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

73. Clauses 1.2, 1.3, 1.4, | The information Section 32(1)(d), item 1(f) of the table | The Principal weighed the competing public interest
1.5and 1.6 redacted is entire in section 14 considerations and determined that there was an
Schedule A12 (VC clauses. The disclosure of this information could 9\;err|d|n_g pl;bllc |nte_rest against disclosure of this
Contractor Insurance prejudice the effective exercise by an | INformation because:

Requirements) agency of the agency’s functions. a) the redacted information sets out the limits of the
Section 32(1)(d), item 4(b), 4(c) and |nsur-ance policies that thg VC. C:ontractor is
4(d) of the table in section 14 required to effect and maintain;
The disclosure of this information could b) exposing th(_—:- redacted i_nformation would reveal
reveal commercial-in-confidence the Ie\{e_l of |nsurance risk that the VC Contractor
provisions of a government contract, was willing to price and accept; and
diminish the competitive commercial c) revealing the information would place the parties
value of information to a person and at a substantial commercial disadvantage in future
prejudice a person’s legitimate projects of a similar nature, as the information
business and commercial interests. would be readily accessible to potential future
There is an overriding public interest cllent_s, competitors a_nd contr_actors. Therefore
against disclosure. Tche dlsclgsure of the !n_formatlon co_uld reduce the
information’'s competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.
Review: This information would be reviewed for
disclosure as events and circumstances change.
74. Schedule A13 The information Section 32(1)(d), item 4(d) of the table | The Principal weighed the competing public interest

(Insurance Policies)

redacted is a date
and dollar amounts.

in section 14

The disclosure of the information may
prejudice a person's legitimate
business or commercial interests.
Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could

considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out the date a
Memorandum of Insurance was issued to the
Principal, the disclosure of which may prejudice
the Principal’s legitimate business or commercial
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

interests;

b) the redacted information sets out the limits of the
insurance policies that the VC Contractor is
required to effect and maintain, and exposing the
redacted information would reveal the level of
insurance risk that the VC Contractor was willing
to price and accept; and

c) the public interest has been served by revealing
the insurances procured by the Principal for the
project. In light of this disclosure, there is an
overriding public interest against the disclosure of
the relevant dates.

Review: This information would be reviewed for
disclosure as events and circumstances change.

75.

Schedule A14
(Independent Certifier
Deed)

The information
redacted is entire
clauses, part of the
Payment Schedule,
contact details and
the name of an
individual.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

Section 32(1)(a), paragraphs (b), (c)
and (e) of the definition of

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out commercially
sensitive information regarding:

(i) the Independent Certifier's total aggregate
liability, including limits on the
Independent Certifier's liability; and

(i) payment arrangements for the works and
services delivered under the Independent
Certifier Deed;

b) the redacted information also specifies an
individual's name;

c) exposing the redacted information would reveal
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

"commercial-in-confidence provisions"
at section 1 of Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 3(a) of the table
in section 14

The disclosure of this information
would reveal an individual's personal
information.

There is an overriding public interest
against disclosure.

Public interest considerations

the apportionment of risk between the Principal,
the VC Contractor and the Independent Certifier in
relation to liability under the Independent Certifier
Deed. Exposing this information may provide
insight into the parties views on the likelihood of
certain risks arising;

d) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests; and

e) The Principal considers that any public interest in
favour of disclosure is not significantly advanced
by the disclosure of this information, and is
outweighed by the public interest against the
disclosure as identified above.

Review: This information would be reviewed for
disclosure as events and circumstances change.

76.

Schedule A16 (Form
of Collateral Warranty
Deed Poll)

The information
redacted is the
entire schedule.

Section 32(1)(a), paragraph (e) of the
definition of "commercial-in-confidence
provisions" at section 1 of Schedule 4

The disclosure of this information
would place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), 4(c) and

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

a) the redacted information sets out the form of the
collateral warranty required to be provided in
relation to works which the VC Contractor is
required to design, construct and handover to the
Principal; and
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

b) revealing the information would disclose an
apportionment of the risk between the parties and
the nature of risk the VC Contractor was willing to
price and accept. This would place the parties at a
substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice a person's legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

77.

Schedule A17 (Master
Interface Protocols
Deed Poll)

The information
redacted is the
entire schedule.

Section 32(1)(a), paragraph (e) of the
definition of "commercial-in-confidence
provisions" at section 1 of Schedule 4

The disclosure of this information
would place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

a) the redacted information is a deed poll to be
entered into by the VC Contractor which sets out
mechanisms to address interface risk on the
Sydney Metro City & Southwest project;

b) exposing the redacted information would reveal
the apportionment of risk between parties, and the
risk that the VC Contractor was willing to price and
accept; and

¢) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

There is an overriding public interest
against disclosure.

Public interest considerations

information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

78.

Schedule A20 (IDAR
Panel Agreement)

The information
redacted is
information related

to the rates payable.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out the method for
calculating fees in the case of a Dispute between
the parties and fees payable to Members of the
IDAR Panel under the IDAR Panel Agreement;

b) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests;

¢) the public interest has been served by disclosing
the mechanism in respect of personnel; and

d) the Principal considers that any public interest in
favour of the disclosure is not significantly
advanced by the disclosure of this information,
and it outweighed by the public interest against
the disclosure as identified above.

Review: This information would be reviewed for
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

disclosure as events and circumstances change.

79. Schedule A24
(Operator Cooperation
and Integration Deed)

The information
redacted is the
entire schedule.

Section 32(1)(d), items 4(b), 4(c), and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out the form of the
interface agreements that the VC Contractor is to
enter into with the Operator;

b) the disclosure of the redacted information would
reveal the level of interface risk that the VC
Contractor was willing to price and accept in
relation to interface of the Project Works with the
works to be performed by the Operator;

c) the redacted information is based on forms of the
interface agreements to be used across a number
of procurement packages on the Sydney Metro
City & Southwest and which remain subject to
ongoing negotiation by the Principal and other
contractors, and the redacted information reflects
the Principal's negotiated position with the VC
Contractor in relation to the interface agreements
to which the VC Contractor will be a counterparty;

d) therefore the disclosure of this information would:

(i) place the Principal at a commercial
disadvantage in future negotiations with
other contractors on the Sydney Metro City
& Southwest project; and

(ii) make readily accessible to future clients,
competitors and contractors information
which may place the parties at a
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

Public interest considerations

substantial commercial disadvantage on
future projects of a similar nature and
accordingly diminish the competitive
commercial value of information to a
person and prejudice a person's legitimate
business, commercial, professional or
financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

80. Schedule A25 (LW
Contractor
Cooperation and
Integration Deed)

The information
redacted is the
entire schedule.

Section 32(1)(d), items 4(b), 4(c), and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out the form of the
interface agreements that the VC Contractor is to
enter into with the LW Contractor;

b) the disclosure of the redacted information would
reveal the level of interface risk that the VC
Contractor was willing to price and accept in
relation to interface of the Project Works with the
works to be performed by the LW Contractor;

¢) the redacted information is based on forms of the
interface agreements to be used across a number
of procurement packages on the Sydney Metro
City & Southwest and which remain subject to
ongoing negotiation by the Principal and other
contractors, and the redacted information reflects
the Principal's negotiated position with the VC
Contractor in relation to the interface agreements
to which the VC Contractor will be a counterparty;
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Item Clause (and general | Information Reason(s) for redaction under Public interest considerations

description) redacted GIPA Act

d) therefore the disclosure of this information would:

(i) place the Principal at a commercial
disadvantage in future negotiations with
other contractors on the Sydney Metro City
& Southwest project; and

(ii)) make readily accessible to future clients,
competitors and contractors information
which may place the parties at a
substantial commercial disadvantage on
future projects of a similar nature and
accordingly diminish the competitive
commercial value of information to a
person and prejudice a person's legitimate
business, commercial, professional or
financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

81. Schedule A26 (TSE The information Section 32(1)(d), items 4(b), 4(c), and | The Principal weighed the competing public interest
Cooperation and redacted is the 4(d) of the table in section 14 considerations and determined that there was an
Integration Deed) entire schedule. overriding public interest against disclosure of this

The disclosure of this information could

L . information because:
reveal commercial-in-confidence

provisions of a government contract, a) the redacted information sets out the form of the
diminish the competitive commercial interface agreements that the VC Contractor is to
value of information to a person and enter into with the TSE Contractor;

prejudice a person's legitimate

business and commercial interests. b) the disclosure of the redacted information would

reveal the level of interface risk that the VC
There is an overriding public interest Contractor was willing to price and accept in
against disclosure. relation to interface of the Project Works with the
works to be performed by the TSE Contractor;

c) the redacted information is based on forms of the
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Item Clause (and general | Information Reason(s) for redaction under Public interest considerations

description) redacted GIPA Act

interface agreements to be used across a number
of procurement packages on the Sydney Metro
City & Southwest and which remain subject to
ongoing negotiation by the Principal and other
contractors, and the redacted information reflects
the Principal's negotiated position with the VC
Contractor in relation to the interface agreements
to which the VC Contractor will be a counterparty;

d) therefore the disclosure of this information would:

(i) place the Principal at a commercial
disadvantage in future negotiations with
other contractors on the Sydney Metro City
& Southwest project; and

(iil) make readily accessible to future clients,
competitors and contractors information
which may place the parties at a
substantial commercial disadvantage on
future projects of a similar nature and
accordingly diminish the competitive
commercial value of information to a
person and prejudice a person's legitimate
business, commercial, professional or
financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

82. Schedule A27 The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest
(Nominated redacted is the (e) of the definition of "commercial-in- considerations and determined that there was an
Subcontracts) names of the confidence provisions" at section 1 of overriding public interest against disclosure because:

Nominated Schedule 4

a) the redacted information sets out limitations on
The disclosure of this information the VC Contractor's and the BMCS Contractor's
would reveal the VC Contractor's cost

Subcontractors, a
dollar amount and

71
AUSTRALIA\CGIPPE\N255001494.02



Item

Clause (and general

description)

Information
redacted

the DSI Term Sheet.

Reason(s) for redaction

GIPA Act

structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

under

Public interest considerations

b)

©)

liability in connection with a particular event;

exposing the redacted information would reveal
the apportionment of risk between the Principal,
the BMCS Contractor and the VC Contractor in
relation to the occurrence of that particular event.
Exposing this information may provide insight into
the VC Contractor's and the BMCS Contractor's
views on the likelihood of that key risk arising; and

revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

83.

Schedule A28
(Information
Documents)

The information
redacted is the
entire schedule.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a)

b)

exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to certain
elements under the SDD, and therefore the level
of risk that the VC Contractor was willing to price
and accept to perform the Project Works; and

revealing the information would place the parties
at a substantial commercial disadvantage in future
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Clause (and general

description)

Information
redacted

Reason(s) for redaction

GIPA Act

under

Public interest considerations

projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information would reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

84. Schedule A29 The information Section 32(1)(d), item 3(a) of the table | The Principal weighed the competing public interest
(Personnel) redacted is the in section 14 considerations and determined that there was an
names of individual The disclosure of this information pverrldlqg public interest against o!lsclosurg of thIS. .
people. would reveal an individual's personal information because the redacted information specifies
information. an individual's name.
There is an overriding public interest The Prmup_al conS|de_rs that_an_y_publlc interest in
against disclosure. favou_r of dlsclosure_ |s_ not S|gr?|f|cantly _advance_d by
the disclosure of this information, and is outweighed
by the public interest against the disclosure as
identified above.
85. Schedule B16 The information Section 32(1)(d), items 4(c) and 4(d) The Principal weighed the competing public interest

redacted is the
entire schedule.

of the table in section 14

The disclosure of this information could
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business, commercial or financial
interests.

There is an overriding public interest
against disclosure.

considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out activities
requiring collaboration between the VC Contractor
and other contractors on the project, the dates by
which those activities are required to be achieved,
and the amounts of the collaboration payments
which may be due upon achievement of the
collaboration events;
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Information
redacted

Item Clause (and general

description)

Reason(s) for redaction

GIPA Act

under

Public interest considerations

b) revealing the information provides insight into key
interfaces and risks between different procurement
packages on the Sydney Metro City & Southwest
project and the dollar value the Principal was
prepared to ascribe to those collaboration events
being achieved; and

c) the Principal is still in the process of engaging
contractors on the Sydney Metro City & Southwest
project, and if the redacted information were to be
disclosed, potential contractors may be able to use
that information to their advantage in negotiations
with the Principal, thereby prejudicing the
Principal's negotiating position. Therefore the
disclosure of the information could reduce the
information's competitive commercial value and
prejudice the Principal's legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

86. Schedule C1 (Scope of
Works and Technical
Criteria)

The information
redacted is part of
clauses, entire
clauses, figures,
drawings, tables and
attachments.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency’s functions.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) revealing the information would provide insight
into the apportionment of risk and responsibility
for elements of the Project Works between the
Principal and the VC Contractor including in
relation to a party's ability to rely on certain
information; and

b) revealing the information would place the parties
at a substantial commercial disadvantage in future
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

87.

Schedule C4 (VC
Contractor's Tender
Design Development)

The information
redacted is the
entire schedule.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), items 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a)

b)

exposing the redacted information would reveal
the apportionment of risk between the Principal
and the VC Contractor in relation to certain
elements under the SDD, and therefore the level
of risk that the VC Contractor was willing to price
and accept to perform the Project Works; and

revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information would reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.
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Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

against disclosure.

Public interest considerations

88. Schedule C5 (Design The information Section 32(1)(a), paragraphs (b) and The Principal weighed the competing public interest
Documentation to be redacted is the (e) of the definition of "commercial-in- considerations and determined that there was an
reviewed by the entire schedule. confidence provisions" at section 1 of overriding public interest against disclosure of this
Independent Certifier Schedule 4 information because:
at Design Stage 3) The disclosure of this information a) exposing the redacted information would reveal

would reveal the VC Contractor's cost the apportionment of risk between the Principal
structure or profit margins and would and the VC Contractor in relation to certain
place the VC Contractor at a elements under the SDD, and therefore the level
substantial commercial disadvantage in of risk that the VC Contractor was willing to price
relation to potential competitors and and accept to perform the Project Works; and
other contractors. b) revealing the information would place the parties
Section 32(1)(d), items 4(b), 4(c) and at a substantial commercial disadvantage in future
4(d) of the table in section 14 projects of a similar nature, as the information
The disclosure of this information could wpuld be readll}/ accessible to potential future
L . clients, competitors and contractors. Therefore
reveal commercial-in-confidence . . .
. the disclosure of the information would reduce the

provisions of a government contract, . S . -

L L. . information's competitive commercial value and
diminish the competitive commercial . -, - :

. . prejudice the parties' legitimate business,
value of information to a person and . ) L
S \ L. commercial or financial interests.

prejudice a person's legitimate
business and commercial interests. Review: This information would be reviewed for
There is an overriding public interest disclosure as events and circumstances change.
against disclosure.

89. Schedule D1 (Site The information Section 32(1)(d), paragraph (e) of the | The Principal weighed the competing public interest

Access Schedule)

redacted is dates.

definition of "commercial-in-confidence
provisions" at section 1 of Schedule 4

The disclosure of the information may
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and

considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information provides details
regarding whether or not the Early Site Access
Date, Site Access Date and Site Access Expiry
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

Public interest considerations

other contractors.

Section 32(1)(d), items 4(c) and 4(d)
of the table in section 14

The disclosure of the information may
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business or financial interests.

There is an overriding public interest
against disclosure.

Date are applicable in respect of particular parts of
the site, and the relevant dates as applicable;

b) the VC Contractor has obligations under the SDD
with respect to accessing the Construction Site,
and other contractors are required to perform
works by reference to the redacted dates.
Revealing the information would provide insight
into the VC Contractor's programme and the level
of risk that the VC Contractor was willing to price
and accept. If this information were revealed, it
could place the VC Contractor at a substantial
commercial disadvantage in future projects of a
similar nature, as the information would be readily
accessible to other contractors who the VC
Contractor may have to negotiate or bid against.
Therefore the disclosure of the information could
reduce the competitive commercial value of the
information to the VC Contractor and prejudice its
legitimate business, commercial or financial
interests; and

c) the public interest has been served by revealing
the balance of the Site Access Schedule.

Review: This information would be reviewed for
disclosure as events and circumstances change.

90. Schedule D2
(Requirements of
Approvals)

The information
redacted is part of a
clause.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(d), item 4(b), 4(c) and

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information sets out the obligation to
pay the costs of the Independent Property Impact
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

Public interest considerations

4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Assessment Panel;

b) the redacted information is commercial-in-
confidence as its disclosure would provide visibility
on the VC Contractor's profit margins in relation to
the SDD; and

¢) disclosure of the redacted information may provide
insight into how the VC Contractor priced and
accepted its costs for the project. If this
information were revealed, it could place the
parties at a substantial commercial disadvantage
in future projects of a similar nature, as the
information would be readily accessible to
potential future clients, competitors and
contractors. Therefore the disclosure of the
information could reduce the information's
competitive commercial value and prejudice the
parties’ legitimate business, commercial or
financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

91. Schedule D4
(Requirements of
Third Party
Agreements)

The information
redacted is the
entire schedule.

Section 32(1)(a), paragraph (e) of the
definition of "commercial-in-confidence
provisions" at section 1 of Schedule 4

The disclosure of this information
would place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

a) the redacted information sets out the extent of the
Principal's responsibility and obligations for certain
third party agreements;

b) exposing the redacted information would reveal
the allocation of risk under the SDD in respect of
fulfilling the requirements of third party
agreements; and
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

Public interest considerations

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

c) revealing the information would place the parties
at a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors, and would
place the Principal at a substantial commercial
disadvantage in its negotiations with other
contractors and third parties involving the same
third party agreements. Therefore the disclosure
of the information could reduce the information’'s
competitive commercial value and prejudice the
parties' legitimate business, commercial or
financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

92. Schedule D5 (Third
Party Agreements)

The information
redacted is the
entire schedule.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of the information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(a), paragraph (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

a) the redacted information sets out the Third Party
Agreements between the Principal and third
parties;

b) the Principal is still in the process of negotiating
third party agreements for the Sydney Metro City
and Southwest Project. The disclosure of the
redacted information may affect the status of
these negotiations; and

¢) the disclosure of the redacted information would
provide insight on the apportionment of risk
between the Principal and the VC Contractor in
relation to the draft Third Party Agreements, and
therefore the risk that the VC Contractor was
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction

GIPA Act

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

under

Public interest considerations

willing to price and accept. If this information
were revealed, it could place the parties at a
substantial commercial disadvantage when
tendering or negotiating in future projects of a
similar nature. Therefore the disclosure of the
information could reduce the information's
competitive commercial value and prejudice the
parties’ legitimate business, commercial or
financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

93. Schedule D6
(Adjoining Properties)

The information
redacted is a table.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions™ at clause 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

@

(b)

©)

the information redacted sets out the rights
regarding Adjoining Properties that the Principal is
to acquire under the SDD. It includes information
on the nature of the licence, the period for which
the licence will operate, and the relevant site area;

the Principal is still in the process of negotiating
the Adjoining Property Easements. If the redacted
information were disclosed, the relevant easement
holders may be able to use that information to
their advantage in negotiations with the Principal,
thereby prejudicing the Principal’s negotiating
position; and

revealing the information could prejudice the
Principal's legitimate business, commercial or
financial interests, and also affect the Principal's
procurement of third parties for future projects,
thereby compromising the effective exercise by
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Item Clause (and general | Information Reason(s) for redaction under Public interest considerations

description) redacted GIPA Act

reveal commercial-in-confidence the Principal of its functions.
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

There is an overriding public interest
against disclosure.

94. Schedule D7 The information Section 32(1)(d), item 1(f) of the table | The Principal weighed the competing public interest
(Requirements of redacted is a table. in section 14 considerations and determined that there was an
Adjoining Property overriding public interest against disclosure because:
Owner Agreements)

The disclosure of this information could
prejudice the effective exercise by an a) the redacted information sets out the extent of the
agency of the agency's functions. parties responsibility under certain Adjoining
Property Owner Agreements. The VC Contractor is
responsible for all obligations under an Adjoining
Property Owner Agreement not expressly assumed
by the Principal in one of the tables;

Section 32(1)(a), paragraphs (b) and

(e) of the definition of "commercial-in-

confidence provisions" at section 1 of

Schedule 4

b) the Principal is still in the process of negotiating
the Adjoining Property Owner Agreements. If the
redacted information were disclosed, the relevant
property owners may be able to use that
information to their advantage in negotiations with
the Principal, thereby prejudicing the Principal's
negotiating position. Therefore the disclosure of
the information may prejudice the effective

Section 32(1)(d), item 4(b), 4(c) and exercise by the Principal of its functions; and

4(d) of the table in section 14

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

c) disclosing the redacted information would provide

The disclosure of this information could insight into the apportionment of risk between the
reveal commercial-in-confidence Principal and the VC Contractor in relation to the
provisions of a government contract, Adjoining Property Owner Agreements, and
diminish the competitive commercial therefore the risk that the VC Contractor was

81
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

willing to price and accept. If this information
were revealed, it could place the parties at a
substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties’ legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

95.

Schedule D8
(Requirements of
Adjoining Property
Easements)

The information
redacted is a table.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

a) the redacted information sets out the extent of the
parties responsibility under certain Adjoining
Property Owner Easements. The VC Contractor is
responsible for all obligations under an Adjoining
Property Owner Easements not expressly assumed
by the Principal in one of the tables;

b) the Principal is still in the process of negotiating
the Adjoining Property Owner Easements. If the
redacted information were disclosed, the relevant
easement holders may be able to use that
information to their advantage in negotiations with
the Principal, thereby prejudicing the Principal’s
negotiating position. Therefore the disclosure of
the information may prejudice the effective
exercise by the Principal of its functions; and

c) disclosing the redacted information would provide
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Item Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Public interest considerations

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

insight into the apportionment of risk between the
Principal and the VC Contractor in relation to the
Adjoining Property Easements, and therefore the
risk that the VC Contractor was willing to price and
accept. If this information were revealed, it could
place the parties at a substantial commercial
disadvantage in future projects of a similar nature,
as the information would be readily accessible to
potential future clients, competitors and
contractors. Therefore the disclosure of the
information could reduce the information's
competitive commercial value and prejudice the
parties' legitimate business, commercial or
financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

96. Schedule D9 (Pro-
forma Adjoining
Property Owner
Agreement)

The information
redacted is the
entire schedule.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a
substantial commercial disadvantage in
relation to potential competitors and

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

(a) the information redacted sets out the pro-forma
Adjoining Property Owner Agreement that the
Principal is entering into with adjoining
landowners;

(b) the Principal is still in the process of negotiating
the Adjoining Property Owner Agreements. If the
redacted information were disclosed, the relevant
property owners may be able to use that
information to their advantage in negotiations with
the Principal, thereby prejudicing the Principal's
negotiating position. Therefore the disclosure of
the information may prejudice the effective
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act
other contractors.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

exercise by the Principal of its functions; and

(c) disclosing the redacted information would provide
insight into the apportionment of risk between the
Principal and the VC Contractor in relation to the
Adjoining Property Owner Agreements, and
therefore the risk that the VC Contractor was
willing to price and accept. If this information
were revealed, it could place the parties at a
substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
information's competitive commercial value and
prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

97.

Schedule D9 (Pro-
forma Adjoining
Property Easement)

The information
redacted is the
entire schedule.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of this information could
prejudice the effective exercise by an
agency of the agency's functions.

Section 32(1)(a), paragraphs (b) and
(e) of the definition of "commercial-in-
confidence provisions" at section 1 of
Schedule 4

The disclosure of this information
would reveal the VC Contractor's cost
structure or profit margins and would
place the VC Contractor at a

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure because:

(a) the information redacted sets out the pro-forma
Adjoining Property Easement that the Principal is
entering into with adjoining landowners;

(b) the Principal is still in the process of negotiating
the Adjoining Property Easements. If the redacted
information were disclosed, the relevant easement
holders may be able to use that information to
their advantage in negotiations with the Principal,
thereby prejudicing the Principal’s negotiating
position. Therefore the disclosure of the
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

substantial commercial disadvantage in
relation to potential competitors and
other contractors.

Section 32(1)(d), item 4(b), 4(c) and
4(d) of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
diminish the competitive commercial
value of information to a person and
prejudice a person's legitimate
business and commercial interests.

There is an overriding public interest
against disclosure.

Public interest considerations

information may prejudice the effective exercise
by the Principal of its functions; and

(c) disclosing the redacted information would provide
insight into the apportionment of risk between the
Principal and the VC Contractor in relation to the
Adjoining Property Easements, and therefore the
risk that the VC Contractor was willing to price and
accept. If this information were revealed, it could
place the parties at a substantial commercial
disadvantage in future projects of a similar nature,
as the information would be readily accessible to
potential future clients, competitors and
contractors. Therefore the disclosure of the
information could reduce the information's
competitive commercial value and prejudice the
parties’ legitimate business, commercial or
financial interests.

Review: This information would be reviewed for
disclosure as events and circumstances change.

98.

Schedule D11 (Draft
Subdivision Plan)

The information
redacted is the
entire schedule.

Section 32(1)(a), paragraph (d) of the
definition of "commercial-in-confidence
provisions" at section 1 of Schedule 4

The disclosure of this information may
reveal intellectual property in which the
VC Contractor has an interest.

Section 32(1)(d), item 1(f) of the table
in section 14

The disclosure of the information could
prejudice the effective exercise by an
agency of the agency's functions.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information is the Draft Subdivision
Plan identifying the stratum lots to be created in
connection with the Victoria Cross Integrated
Station Development and which will be registered
with the NSW Land Registry Services pursuant to
the terms of the SDD;

b) the draft Subdivision Plan remains subject to
finalisation and registration with the NSW Land
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under

GIPA Act

Section 32(1)(d), items 4(b) and 4(d)
of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
and prejudice a person's legitimate
business, commercial or financial
interests.

There is an overriding public interest
against disclosure.

Public interest considerations

Registry Services, and the premature disclosure of
the Subdivision Plan may prejudice:

(i) the effective exercise by an agency of its
functions; and

(ii) the parties' legitimate business,
commercial or interests in the event that
the plans are amended before being
registered with the NSW Land Registry
Services;

c) the draft Subdivision Plan contains drawings which
are intellectual property in which the VC
Contractor has an interest;

d) revealing the information could place the parties at
a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
competitive commercial value of the information
and prejudice the parties' legitimate business,
commercial or financial interests; and

e) the public interest has been served by revealing
the existence of the Subdivision Plan.

Review: This information would be reviewed for
disclosure as events and circumstances change.

99.

Schedule D12
(Subdivision
Requirements)

The information

redacted is entire
clauses, parts of
clauses and time

Section 32(1)(d), item 4(d) of the table
in section 14

The disclosure of this information could
prejudice a person's legitimate
business, commercial or financial

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:
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Item Clause (and general | Information Reason(s) for redaction under Public interest considerations

description) redacted GIPA Act

periods. interests. a) the redacted information describes requirements
relating to Subdivision in connection with the

There is an overriding public interest . . .
Project Works, including:

against disclosure.
a. amendments to Draft Subdivision
Documents;

b. Subdivision Proposals;
c. staged subdivision; and
d. timeframes in relation to the above;

b) revealing this information would make readily
accessible to third parties information about
specific requirements for the purpose of the
Subdivision of the Project Works, and disclosure
would accordingly make this information
prematurely available to parties with whom the
Principal may need to negotiate for the
procurement of future subdivisions on related
projects;

c) revealing the information could place the parties at
a substantial commercial disadvantage in future
projects of a similar nature, as the information
would be readily accessible to potential future
clients, competitors and contractors. Therefore
the disclosure of the information could reduce the
competitive commercial value of the information
and prejudice the parties' legitimate business,
commercial or financial interests; and

d) the disclosure would prejudice the Principal's
negotiating position in respect of such subdivision
and the parties’ legitimate business, commercial or
financial interests.
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Item

Clause (and general

description)

Information
redacted

Reason(s) for redaction under
GIPA Act

Public interest considerations

Review: This information would be reviewed for
disclosure as events and circumstances change.

100.

Schedule D13
(Subdivision
Principles)

The information is
parts of clauses and
entire clauses.

Section 32(1)(a), paragraph (d) of the
definition of "commercial-in-confidence
provisions™ at section 1 of Schedule 4

The disclosure of this information may
reveal intellectual property in which the
VC Contractor has an interest.

Section 32(1)(d), items 4(b) and 4(d)
of the table in section 14

The disclosure of this information could
reveal commercial-in-confidence
provisions of a government contract,
and prejudice a person's legitimate
business, commercial or financial
interests.

There is an overriding public interest
against disclosure.

The Principal weighed the competing public interest
considerations and determined that there was an
overriding public interest against disclosure of this
information because:

a) the redacted information describes specific
features of the VC Contractor's proposed use of
the land, potential additional easements required
in connection with the project works and process
for finalisation of those easements, and a process
for allocation of costs under the BMS;

b) revealing the information would make readily
accessible to third parties information about
specific easements which may be required to be
procured for the purpose of the project works,
acceptable uses for ISD components and
disclosure would accordingly make this information
prematurely available to parties with whom the
Principal may need to negotiate for the
procurement of future interest and rights on
related projects;

c) the disclosure would prejudice the Principal's
negotiating position in respect of such issues and
the parties' legitimate business, commercial or
financial interests;

d) this schedule contains commercial information
which is intellectual property in which the VC
Contractor has an interest; and

e) revealing the information could place the parties at
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Clause (and general

description)

Information
redacted

Reason(s) for redaction

GIPA Act

under

Public interest considerations

a subst