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Enabling Works Contract

Details
Partles The Prinelpal pad the Sontractor
Pring|pal Mamo Trangport for NEW, 2 NSW Goverrment agency
and a corporatian canatituted by agction 3G of
Ine Trangpar! Administratcn 4cl 1957 [HMEW]
AR 18 E0a 239 G0
Adlress Leswel &, Tower &, Zerilh Cenire. 831 Faciig
AWgnway, Chatgwood MSW 2057
Telephone {02 5200 D200
ALl o7 Tim Podle
Contrasiar Hame Cricna Py Lid (AT OO0 D04 258, and

Ward Civll & Environmenlal Engineering Py
Ltd (ACH 008 242 4549}

Address . SLite 2, L.evel d, B Eppirg Aoad Morth Ryde
WEW 2113
Telephnna 02 8430 IGEG

Sovarnlng law  MNew Soulh VWalas

Buslness Day  Spdogry, Ausirala
place [5}

Recitals A QOn E Degember 2015, the NEW Covernarent announced ils
intEntion Lo gelver the Prolact.

B The ~ringipal nag bear selecten hy the N3W Gower~men? as
tha praponent for the developmem and delivery of the
Fizject.

L The Corlracior asknowledces the impotance of:

0l the safely of the public ang all 2roject
pEricipants during the corsiruction of iFe
PLE:

(i) the rrinim-satinn of cisruptian e e

comminlly, ard

i) the neec Lo appraach ke pardanrance of ime
Contraghars Activiies ina co-cparal we and

Frabing Yeerks Ceniracd
3 waly 2034
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RS vl MEnngr

B The Profect is Dong delivered [ the follow.ng packages:

Ll the Remediation YWorks wh'th are bamg
dalpared by the Remadatilon Conlracior
Lngdar ke Ramediation Sontracl;

]| thee 1frastreclare Warks which are being
delivered by Lhe |frastruciure Zotraclor
urider the [nfrasirdctues Sontrac),

Lii] tha SO, Works whick &re being dalivered
by e SO Conlractor under the SOM
Contract; and

(o) the: design and corstruzton of the Works,
whizh are 10 b delivered e [His
(.3, 11 e

E O 2 July 2098, M gwinyg completon of 3 pablic tender
process, the Prencipa’ selecied the Conbraclor a5 the
successiul oroporenl 10 design and construgl the Warksin
consideation of b Conleast S it accordance wilh the
tuemns of th's Sorlracs.

F The Pracipal has repased frast ir e Canleacior o deliver
b2 W Orss:
13 in acoodanca wila this Conlract;
(o1 conzatently with the Matiers set gt in lhese
Recitals; and

(i) coasigiently w.in the Gontractar’s
represeniation thal 1 has he résguntes and
expodtise Jo nerform the Cenirsctor's
Mctivities i4 actordance with IFis Sentract,

G In raliarce on these rep‘ssanlalions made by ine Contradlar
ard 4n ira basis of tha tusl repaosed by Prirgipal it Lha
Conlrasey, ihe Principal Bas angaged the Coniracia” Lo
pa-Ta:m the Contragtor's Aaddivities on dhe erms of ks
Carlrack.

Erabang Works Cenirpct
3 uly 7074
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Enabling Works Contract

Geaneral terms

1 Definitions and Iﬁterpretatiﬂn

11 Dedinitions
In th's Canl-ag), unless thea camlext olhewise ind.cales:

Act of Prewantlan means:

()
{&)

{d}

a bcach of IFis Cead by the Princapal,

a negligent act or gmigssnn by the Frinepal fexcheding 3 neglicerd agt ar
AMISSicN in the exerGisa by 1-e Prncigal of its furclions and gawers
pLrzuard b any Law;

ary GLhes et al tha Pimcipal or its Azzosislas o an Dl Contracisr
ergaged by the Principal (other IFAr &r Interface Conirachor), exce ot
welir e Sch sl s

{i exXprESSEC 85 nat coraliuting an Act af Prevartar pursian ta
s pravisions of this Deed:

{ii} caused by or ansing gut of the failure of Ihe Contractar Lo fifil itz
obimyalions under iFiz Dead Or 40y acl or om.s=icn of &1
Accoog.e af [ne Coriractan ar

{iid) in 1he exaicise by the Princ’pal of its functions Aang powes
pursaant (v any Law; and

a YWarialicn lhe s abjen of a direction by ihe Princ pal's Represgntalive
Lndes Sause 6.2, oxoep! wihara that Vasialon is dircctod in -
Croumstances describe=d in Clause 8.20a).

The valwalion ¢f enfislerments @& moray uncer classcs 101 and 333 50 a
Warial on for the purposes of Lhis definitign of Acl of Preveniion.

Advancad Angunt rmeans 1he amouat ssesfies in Schedule 2,

Appravad Actaal Ulilities Cost means,

where 17e Uivities Target Coal Scoae is poformed by Subconiractors:

{a)

(b

(o]

ire amo.nt prozerly and reasgnably payable by 11e Contracior to
Subcontrazlors parsuan: b Subeontrazls o Ihe parformanao of the
Hilities Targal Losl Boocpe and wil} cxcloda any amcunt payvable by the
Contracior 1o & Suocontraslar in s pect of,

e ttrractiar of Zefacls (as defindd by Lhis Caad);

iains made by Subcaniracions arsng ool of,

1} a breach aof the Subconiract by the Contracior;

Erathirg ¥urks Caontract
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{iiy neglegense on 1he part of the Canragtor:
[ isleadirg or deceptive cond act by the Conlractor; or

yiv] @ny clher unlawdu; corduct ar recklessness on the pan of the
Confracioe; and

v any Claim by a Subconsracion aga st 1ne Contraclar ansmg oul
of a breach of this Ceed hy the Cantraclor;

wnera the LN es Targe! ol is sell-porformed-

fih {8 ameunl properly and reasorably payahle lo the Conractar o the
merforeance of e Uinites Targel Sost Scope excludog the corres o0
of Delesls.

Aasociate wears in relgl o0 1o 8 persar, any Related Body Corporate of that
parssn and any oficar, em-poyee, agen). contréctor, consoltant, ngminge,
| censes or ady'ser af 1731 person or Ikat Relaed Body Coroorale and

(a} i"1 ther case of the Cordractor, includes 1y Subcontractors and their
respective Associales [Bub does Aot include the Pringipal o ary of ils
Assoo ates);

(bl i 1ne case of lha Principal, soes nat incfude the Conractor ar g
Associates: and

(<l i the case of hol™ paries, deos nol ircluge the Environmontal
Boprosentaliva.

Susiralian Standards means nalwnat standsrds developed by Sandards
Ausiralea,

Authorlty mcludes any governmental or sami-govarnmm anlal or local gover tmenl
authanity, adminisirative or jucicial body or ribunal, department, CorrmSssan,
public authordy, agency, Minister, stalutory corporalian ar insirumeniality and ary
private electrciy, telecommumic# ong, gas or o17gr Jtildy company haviryg
staluiary mghils in relanior 1o e Works or the Cansractor's Activilies.

Aulhorlty Approval means any leence. erit, consar], approva’,

determiration, examption, certfcate, mama-a Wum of understanding, rofiication

&of term'ssian from any Authedity o Jrder any Law, a-d any vanations of

moddwations to them, & ary raquitement made uider any Law, whichirust be

cblained or salishied (a3 the case may be) ta:

[a] casry oul e Comradionrs Acivit 85 clades ‘o Lhe avoicdace of doubl
all things required for ceali~g waih, iranspotiog and disposing of
Cratanrination, Hacardous haterial o wasle; o

1] occupy and uza for iz inerded purpose the covpelad VWorks or a
complated Portion,

a~d ‘o the avc'dance of doub: includes sha:

{c} Plarqing Approval;

{d} Faozds Act Approval;

]] aoproval of 1he Cily of Pamanratta Council. and

(* dppraval o' the Trafic Maragement Cerla.

4BE1TED 6
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Bast Industry Practicg means {subject 10 any expres: prov sitnd of this
Coriracs which wpose nigher stardargs) the practices whick are generally
engaged in ar pbservad by exmarienped and comogien| cesgners and bu 'ders,
wWith respecs 1o works sirmilae o 1he Works s acieeiliees simitar 10 he
Carlaclors Activities which, with respect ta any gojective, may be expectad, in
the exErorse of s expertise, o 2ecan pish that ahjective in a manncr consisler|
vialn recagnised highest slandards regarding qualiy, salely and £ wironmental
prolection, ing udi-g:

[a} using efective progurement methods;
W comalying wilh ad Low,

) Lsing gogd quality, new, undanraged equipmend anc malerals for the
Worss whic 1 arc suilable far the purpose T whick 1y ane requined,

(d} en=ziring the: all worsmanzship angd conskucign echn gues are of 1ne
Feghiest guality and stancards; ard

18} complying winrelevant Ayusiraligrn Standamds ang hest practice
-, GUidETings .

Bullding Code means the Buiding Cogde 20313 issued ungder subsection 27(%] of
the Far Wark (Guidin] indusky) Ack 2013 [CIF).

Business Day means any day olher than a Salurday, Sunday, public holday in
Mew Soutn Wales ar 2728, 2. 30 o» 31 Jacembo-,

SO W means Construshar Compliance Unit, ire unil established wilhir. RSW
rmouginial Relations o monitor comgliancs with and recama repos of allegoe
breaches of the HSW Guidelines.

Change In Authorlty Approval Means a change,

[a] ir 2r Aulhignty Aoproval which is inex.slence as af 1he dala o this
Candrack ard

[a} which occuss alte- e date of this Coniract.
Change In Codes and Stamgamds means & change in ike Codes ang Slandards
tak.ng effect aTer the Cale of lhiz Contragt, excluding a charge ir ke Codes and

b Standards which, os 8! the date of this Cartracl

[a} wat published or 0¥ which public nolice had been given {evan as 2
passihle change it the Codes and Standamds); or

(2] 8 parly experaroad and competent 1 Lhe delivery of wirks and tenvices
sirmilar 1o he Werks or the Contraclor's &ciwibes {as applicable) would
have reasonadly farassen ar antic palec.

Change Im Lanwy e eqns (if i1 lakes effec afer 1be dale of the Cant-act):

(a) g chage ir an existing Law [other Lhan a change in an authariby
Approval ), of

(2] a rew Law (oiher than a neer Autharily Appraval),

compliance wialh which:

(o) Fas a cirect affect on dbe Contractar sarry'ng cut (he Coatrazlar's
Aciivitigs; and
A5FITED 30 Erigd m Wooks Congea it
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(d)

dracily resyllys in an ircragse ar gecreasze in the Conlrackés's La57s al
carsying sal e Contracior's Acthvities. of & delay e the Coniractar
ackiev ng Completicn of aPotticn by the ralevant Dala for Cor platicn in
acoardance Wi clause 10,730,

but excl.des:

(e

i)

ackarge 1 an cxsling Lay ir respos] of Taxes a7 a new Law i1 fespecl
af Taxes; ard

a change in an oxist ng Law o 3 new Law which, as al ke date of this
Cgntrag] wes published ar of whieh pablic notice hagd baar given (aven
a% a poss ble change n an exisling Law or 2 possibla new Law),

Claim includes any claim for an ingrgase in the Sontract Sum, for paym=ent of
ricney Sirsludirg damags), ‘o an axtenzion of e 15 3 Dala for Completion o
far any gihe - form of reiie’:

b

()

(e}

uredes, arising ol af, or in gy way n cenracdior will, thes Ganlrags,
inG wding a0y diregtion of the Frincipa ‘s Represental.ve;

ariging ot of, o in any way in coarection salh, 19e Cantraslars Acl vites
of 1Fe Warks or edirer party's Londuct pror 10 1he date of *his Caonlract;
ar

atheraise 8] Law oo ineguily incieding:

(1) uredes o for breach of slabule;

HiEh] in kil 'or negiigence of otherwize, ingluding neg.iganl
risntpeesErdalin, ar

JiiiY for reshilaticn, including restitution based on um~jusl enrichment.

Codes and Slandards means;

(=]

4]

(e

1he rglevant building codes {ingluding he Building Sode of Ausl-alia),
SMandards Australiz coces, standards, specihical'ons, guidelngs, rles,
procedures or Hinar publ ealions current at the date gf s Conl-acd
{ircludirg the Disabitiny {Aomass to Premses — Bu ldngs) Slandarcs
20117, ingluging any specified gr requirec by this Cantracl;

ine Code of Practice for Procucesent foanuary 2003), NSW Goveromeny;
Pol.cy on Abdriginal Paclcioalion 1 Genstraction [May 2075 vpdated 1

Joust 201E), NE3W Code, WY Guidelings, Envlranmenial
Managemen’, Syslems Guidelires (39 aditicn} (January 2014), Wk
Hezalth and Safely Managemenl Systems and Auditirg Guidelires (515
eciticn] { 2014}, Tra'ning Edanage men’ Guiceiines [Febreary 2008},
Chaatity Managemrent System Gudelings for Construshon [August 20135,
SREF ard any of-er NSW Govern ment guidalines and recuirerents
specified or requ ced by ths Contragt; and

il [and ‘o ke exlani) ine codes ard sStandards refenred I in paragraphs
(a1 o by are rrelevanl, shen soovan’ intertal oral cages, sta~dards,
specificalsar s, guede ir 85, rules, precedaras of other publizations cu-rens
Al the daie of thiz Coniract,

Commordealth maana e Corm s nenalth: of daslaalia,

Commigsloning hes the meaning given to that 1ermon the TINEW Slandard
Hefuirarmeris.
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Complation aears tha stage in the asscul on of 17e Conlraclor's Activities

when:
fa) ke Works are, or 3 Postion i=s, comp ete in aooomiance with jhis Contract
excant for minor Defecis, which i 1he opiman of the Principal's

Hepresanlative:

] C0 b provent the Warks or Llhe Padion fiem baing reasonabily
tapab’e of being used for 17e inke nded purpoza of the Wards o
the Porfion;

Lii] can be reclfied wilkawl prejudicing 1the convenien’ intended yse

of thae Warks or the Prortion; amd

[ the Contracior hes reasanable grownds for med prempliy
rectifying

[{a]] the Contracior kas:
(¥B! castied cul and passod all 1ests dhan.

[A) are required under th's Cantract (o be carnied 0.0t and
passcd befora the Warks or 3 Portian reaches
Copletion; gr

{B) must recessatily e carred out and passed to veri'y
ihat the Works o- a FPoAsar is in the concition th's
COrNact requairas e Works of Porlion Jas Iha case
ray el 1o be in 21 Camgpletion;

[ii) wiathowd intitmg claose 2.3(d)ing), obiairco all Author ly Aparovalks
ihal it iz required Cnder this Contract 10 aatan before
Campletion of 3 Porbicn and prowiced sach Aolbar |y ARpravais
0 1he Principal’s Represantative;

fiii) given to tha Prircipal's Represerialive &l clner docuraents ang
cnfoe gL

(A required {ircluding in accordance with he TINGW
Slomdare Requeements and e Warks Braa®) for Lhe
o FLE, Operation, maintanance and repair of the YWorks ar
a Poeticn, and

1=} thal aréa 14 be handed cver W the Princiga 's
Represenialive before Comalekon of 3 Prorkicn;

) corqplied with all performance regairements 1nal this Contrag,
requirgs o Be venhed bBefore Complelo o7 3 Praticn; aa

(vl prevwded tha Priccipals Rapresaniztive with the Coniracto-'s
Cerificale of Complefian i the form of Schedule 21 for tha
YWarks o & Parlas; and

(o) the Contragior has done everylnirg else thatof 5 reguired te di wunde
this Conl'act befara Comaleton of a Portion incl+ding Lhose hings
refgrred toin ke 1 of Schedilg 1,

Completion Paymaeant Clalm has ke meaniod given e davse 21.° 0

Concept Design meansz Lhe pralimicary cesgn of the YWarks i any) which
aopears in Arnexure & of 1ne Works Bried
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Conditlons Frecedent means the conditions precedent 504 oab ir lenn 1
of Schadule 1.

Confident{al ILy Undertaking means Lhe corfdenimhly undetasing in tme ‘onm of
Schedule 3.

wonsequantial ar Indlract Loss means.

[a} any Lazs that does not Mow cirecliy and nalurally from the relevant
breach of Mis Cotrasl o a duly of care, arvd

th} any loss of ircome, losz of revenye, oss gf prodil, loss of financial
ocpportunity, 955 of buginess or 1685 07 business oposrduaiy, loss of
contract, ‘ogs of goodwi | 'pes of use, lo=zz of prody ctien or faTure to
realze anlis paled savirgs (whather the loss s dradt o ird rest),

Fowayer, dogs ro; inc ude;

[ch any Loss e subpect of an irdemaity gever 3y Lhe Goentrackcrin fawowr of
the Primcipal: and

4] any Loss inturrad Ty Lhe Prircipal o the Infrastrecture Conlraclo:, Lhe
S0OM Contractor or a Third Pary

Tre exclusionr n paragraph () of ths dedinitor: does mat axiend Lo Loss the
cubject of Ar ndenniy giver in clauge 146.16(c), which wiou J olheraise fall
within lmba {a) or (0} of th 5 definilion.

Cansbruction Envlranmental Managameant Plan means 1ne slan whicn fomms
par of the Contract Manogomcit Plam whesh is required 16 ba prov ded and
imalemanizd by Ing Contractor pursgant 1o The TTMEW Standard Fegurerients.

Construction Planl means equiptient, appl anses. mack nery and things used
irt §hvs execulion of the Cor Lacior's Actyities bul nol forming patt of Lhe Works.,

Conalryction Plant Ingurance means a policy of insyranca irsJring
censtruction plart Jhat i o alerial 9 the Con'ractar’s ability (2 pa-farm the
Contractors Activ.ies against [0ss, thell, demage or destreclian.

Countamination or Contaminated means e presence in, on cr undar tha land

of a suhaiznoa 2 o CONCEntrabg 1 Ao the Concatrelion 2 which e

— subslarce is rarmally présent in, on of wndar (respectyaly) land inlhe same
lecality, being a presance that presents a risk of heran 19 haman heaith of ary
ilar aspec! of the e-wvirdnm et

Contemporanggs Work means wirk carried gt

E)] by Clher Contraclors cn o alter the date af this Carhracl:

3] ar. gr adjacent 1 10 Site; and

[ch upen oF by which Lhe proper execution of the Contraciod's Aelvilies is
deperden; of =3y be appresadly aflected Dy it heirg wnguitable,

usalis‘actary o delrirmanlal inany way.

Contragt means The contract bBehween the Pring'pal ang ie Cortracior in respact
of Ihe Wivks constitubed by Lhe documents afermed 1o .n flem 2 o Sechedule 1.

Conlract Dogumanlation means 2l documentation in conepules readabls pr
winllen forms Sroughs mle (o régu red to Be Drowght inlo) ex‘starca a8 par: ¥ or

KT AT Enabtrg Works Conlrac
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{ar the purpoge of, peforming the Coniragicr's Agtivlies (whether bafore or afler
174 date of 17is Contract) iAchuding:

[a) e fems doscribed in e 2 of Schedl!e 1 and all Desion
dacumendzti, ard

(B all plans. manua’s, pregrar s and olher docurents,

Contract Managemant Plan ™ears the dacumen's requires 1o e provided and
impiementec oy the Cantractor pussuan Lo the TIMSWY Standard Requirements
as developad, amanded o uodated from bme [ Une in assardance with th
Conrasl.

Conlracl $um means the OHiginal Con'ract Price :acreased of decrepsod by the
amaunts by whilck his Con'ract requires the Sonl-agl Sur to be increazed o
dencreased,

Contraglor rteans Ihe persannavsed 33 the Contracior it fitemr 3 of Schadule 1.

Counlractor's Activities means all things of Lasks which 11e Carlacior |5, or may
be, requiqed o da b comphly with ils oal.galions wnder 3his ontract, incloding:

[a) ke cesign, censli astion, commissianiryg and hand-swver of the 'Works,
(b the prowiglon of Temporary 'Werks ard Consf-ugtion Plank:

o} Commrissioning ard Operalional Roadiness;

(d) Frovisiong, Sum Weark; a~d

(&) arpdhing inciconlal or ancillany 1o 17 ablications 4 paragrashs fa) 1o {F).
Contraglgrs Program mears the prggram prepaed and provided By ke
Conlacdor ir. accordarcs wilh < ause 1002, a5 develeped anc updated n
acoordance wih clavss 10.3 frgm fme §G lime.

Conlracter's Represental lvg means the person coldsd 4o tha Pringipal's
Representalive ir gocodarcg wilh ¢ ase 9403 a5 being the Coniractor's
Reorescntalive.

COPC Development Agreement means the: acreeament enlerad inlo Eelween
Principal ard the City of Faramatta Qocner dated 28 March 2046 a copy of
which i 21 Exhigit |

Crown Buifding Werk bas \be meanirg given [ that e n secton 628 of the
Enviranmanial Flanning and Assessment Al 187 (N5W .

Date for Complatlon means Inresoos of the Warks or a Porticn the datg, of tRe
les1 day of the pargd of ime, specified in Ham 4 of Schedy.e 1 %r the Warks or
had Fortears, ag adjusted vnded Mis Contract by an cxlenswon o tima deterwined
by lhe Frindpal's Representaine or pursuant to any determingtion by ar. asperl
of arey [iLgation.

Date of Complalion moans:
(al e date of Comphetion of 3 Porlion, 5ed out wa Nolce of Comaletsan; or
1=]] whare arnotber vale s delermined in any delerminalior Jy an axgert or

any COU purst ant e Gause 13 as e dale Jpor whesh Comgletion was
achievad, thal dala.
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Crara of Final Complatlan means:

[ak et tatd Fatermined in aogonganpe wilh claase “2.8(a]lit ac he dale
Ftna  Cocipletion was achisvad: o

[LL]] vrwere anolher date is celesmined in any dedenmingtion by 37 expert or
a7y cour prdrsaant & claase 15 as the dale upoa wi-ich Firal Cornplelon
was achieved, that dale.

Defect meang any:

(4] thalet]l, daficiency, faull, emor gr pmissian in the Waorks or Tempgrany
Worsg, including subs-dencs, shrinkage ard movemnen! sutside e
required loleranoas; or

)] oiker asplcs OF the 'Works, Tersporary Works o Coatraclors Activites
Lhal is 2t in acgorcar og wilh Lhe -equ.remenls of this Contract, including
OG0 W ances, ror-cenfermances and non-conforrmties.,

Defecls Reclification Perlod Tears ke pariod:
: {a) glated in ter 50 3chedule 1, as exdendsd by clavse 5.5 and
(k) slated n lbem 206 of Schedu's 1 :n relal'on o any Thod Pady Agreerrant,

Daslgn Decumentallon means al dasigr cocumerdallon [including design
slandards, desigr repors, o rability reporis, cancstugian descriptions,
gpecificationg, fede 5, somples, prololypes, calculalons, Srawigs, digital
reeords, o pelar safbware ard all oiher relévant data) ic compl er regdable and
written forms . or siered by any oiher means required by shis Consract a7
necessEry o be produced by the Centractor io design ard conairug? the Wars
andd the Teraporary Waorks anc decumentalion (ncluding corbl:sates and cheds
lisls) W evidence thet the dasign documenlation complies wilh the requircmen’s
of his Corniract,

Casign Stage means & daslen stoge Cescrinbec in the TINSW Standard
Roguireronts.

Differenca In Conditlonsg has 1 moanmng given (o hel lorm in ¢ause
2 AHbBv.

R Dispute has ne mean.ng given to that i=rm in glagse 15,1,

O urment means any document which is required o be submiited for 1he review
qf 1me rringipal's Representasive under th 5 Conieacl

Craft Third Panrty Agreamenl bas the meanirg gaeen 1S 131 2erm in clavse
215 BIIA).

Electranic Foral aicans ke &astronic portal of dacumen' management syskam
i f any)referred ‘o in A notice by the Principal's Reprasentaine under Clause
16172}

Enabling Works Lump Sum means 1he amount spacifies in Schedule 2, as
adjusted n gocordance with th's Geed.

Ervirsnment meanz componenis of the garth, ing'uding;

(a) land, gir ang waler,
(KA any layer of ke alirosohere;
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(c) &My QrEanic Geangrg amic maller angd any living arganism;
() Fwrran-anade o modilied sirooctures 2no areas; and

{=H interagting nalueal ecosysiems ihat int'ude comoonents referred (o in
paragrapas [a) o {o).

Enviranmanlal Repregentative means the envirgrmenta manager (or any
repacementy rdlined to the Confracto- oy the Principal™s Repretentative.

Excapted Rizk means any coe of;

ra} widr, invasan, ac of fore'gn enemies, bostities fwhethar war s declarad
o net), Givil war, rabe lion. revalulkan, 3ctof erronsm. nsureeclom ar
milita y ar wzurped powars, marial law or conf-=catior oy order of any
gaveramen; or pubhc avikorily;

(t) ionis'ng radalione o confarmrnation by radicaactivity frem any nuclear Taed
or Trom army nucled: wasle o the combuston of nuclear fusd not
£aused by IFa Contrzelor or its Suocontractars or either's emp'oyeses or
Agqenis; ar

[t} dany asher event so described ir lem 7 of Scheduls 1 or olhensise
specifically excepied in Lhis Soniract

Excluded Clalm means any ¢'a'm:
[a] with rgspecl o 2 Ghange wn Law unger dause 2 kel

4]} for a Waration direcled in accordance with clacsa G.2 or a direclion by
Ihe Principal's Represanlative 10 whick clause 171 app e

(e for an extersion of Ime 1o ary Date kr Comglel on under ciause 10.8; or

=] for paymasluncer clause 11, ircluding ¢ a’ms under clavses 11.5 and
112

Exccutlve Magatlabe rs eicans tha parsors dessribad in ey 52 oF Soheduls 1.

Exhiblt mean= an axkigd (3 th's Conram

t“"J Extra Land means the bed reforred bo in clouse 3.5a).

Final Campletion means 1he stage in the execulion of the Comractar’s Activiies

when;

[l al: Celects Regtifigallon ferigds (inclzed 'ng any exlensior under clayse
£.6) have expead ared Lhe Contractar ~as rectified all Delacts in
accordange wir he Comracs;

&) e Cortracso: has:

{i camiee qut ane passed al tests which:
i) are requirad under ths Conbrasl b be carried aat ard
pa=ced befere the Waorks reach Firal Campletion; or
(B rmusl = oessaily B carned aul and pazscd Lo vedity
that ihe Works are inthe sondition this Canlrac
recuires Lhern o be in as Firal Somalelon;
Mée1Tey_36 i Engkag Werks Conirack
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[in) ohita ned A AUthomly Aparova s1Ratl i is requined urder this
Crntract 20 ablair which:

1h) wizre nab ablained befoes Camgaletian af the a1 Parlan
io reach Complal’on; ar

=} are e be ablaired price o Fital Camplation,

anc provided sueh Authar iy Approvals 1o 1he Princepal's
Repeseniative;

Liii) given o ke Fringipal's Represendative 2l other docoments or
infgrmation seferred doin this Conlracl:

LA which gre requilred for the use, aperaticn, malrienance
and szpair et the Warks bu? which wara not ablained
before Complewan al the Iasl Poror ‘o reach
completiar; o

] which are recuired to be kanded over 1o the Prirc’pal's
T Reoresentativa Bofors Frial Geerplation; anc

[iw) comp.ied with a'l performtance requiresenls under thes Canlrac?
that mudst be wor T ad befare Fia, Complelicn; and

[eh lhe Canlracigr hag dong gveryihing gise whicr il iz regured o do unde -
this Coriract before Final Completion,

Final Paymant Glaim has |The meamng g:wer 0 clause 11.7 2,
Financial Asgeggment has Lhe mear g given 1o 1hal e in ¢ auses 9.11[a).

Firsl Statemant of Qutstanding Claimse means a sabemart issued in
accardanet wilh claase 11,100}

Foroce Majeurg Evant megans;

{al Cit. war, invasion or act o forekgn enamies, ac1s of terroniso, gr
nstilities;

HE b} invdustral aclion in the fonr. of 3 =ir<e that is ~e! epeciic 1o, of caused
by, tha Coniracto; and

{cr carlhiguakes, s5Lbsntial 112 fwhigh is ro? caased by the Coniracicr ar
Ire Contractor's personnel), ar severs rop.ca; cvelons, bt excluding
weegiher <on. | ong -egardless of aevarity,

ful oaly where such evenls ar circJmslanses,
g} are bovord the -easonable conirgl of the affecied gary;

(e} whera the affeciad parly |5 the Contraclor, are swch that a competen:
contraclor wouid rot have bean abe to prever! or overcome the efect of
such evandg of circemstances an ihe perormaree of the Conlractors
ooligahans ander the Cord-act irit had exercized the care, skill, daligence.
prudence and foresichs reasonab v or orcinar Iy expacied of a
corrpetenl, gualified, skiled and exparienced contrackor supaplyng
tim'ler warss; ang

! are o caused of Sorfributed o in whele of ir: parl oy 3 oreach by the
afleclee paTy (gr thair persgnrel) of 1ng Coniract.
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Genaral Conditions means clayges 1 to 20 of 1his Contract

Grechhouse Data mears all cata, information, records and reposls of Lhe Ly
that 3 registerad corpgralion of 3y offer persen may be fequired or emlitled o
prov'de urder the MGER Legisiation, ircleding a= 1o:

[a} green ouse gag ermissions, cowrgy producon o Snargy coensurn phicn,
add

(el redluciion of greenho se as em-25i0ns, rericval of greenhouse gases or
aifiets of greér house gas emizsions from any greenhouse gas proect,

relating 10 any aspac! of any of the Conirackrs Activities or the activisies of any
ef the Conlractor's persosnel incorneclon with ke Conlragior's Aciwvities.

GREP means the NSW Government Resourse Efxiency Paley,
Hazardous Material mcans any natural or arificizl substance whether salid,
lig Jicd or gas (alone of in comalnatlcn with any ather subsiance} which is tows,
fam mable or otherw s capable of causing harm o bhumrans of damage la the
Envirar ment ins udivg ashesas, wiuens, polyshloriae sigheny's, ‘ead 23sed

Tl pairls, glues, solven!s, clearing agents, paints anc waler treatmant chemicals.

Incentive means the amaount calculaied and payaslg ir accorcarss wiin
Seredua 16.

[ncidant mearsg;
(2] any waark health and sa'ely or envremandal or sacurity incident arizinrg
Trom the performance of (or farure (¢ peform} the Contractor's Achvd a5

inclhuding:

gl a Tatality or irjuey 10 a0y persan ivciud ng any ingdent whlch
musi b *asa-ec 1o Mew Soult Wa'es WorkCover 2uihority;

Kii} kiss of conta’ nmant, escape of ar migration of Contaminatien off-
Eine and inle 1he Environrenl;

piii} any fire or dangerous evend on he Sie or Zxtra Land,
- [l a satufily breadh,
(vl any Lnauthor sed remenal of rees,
(R11] A Nnon-E0m phancs with an Au-ority Approval; of
w0 any public compaind; or
(b} any unplanrac andis’ undesired eyent wh.oh resolls in of has e
patential 1o resulil in njury. il-health, damege 1 o- Less of prooerty,
inberiu pricn o oplrabiang or envisocmandal impairment,

and includes:

] a near miss, breadh of procedurs, qualdy faldure andior njures te
contrackars and members of the pub ic; and

1) a realihak o incidas L ungor 0o WHS Legislation.

Indepandant Gartiflar means k& person engaged by e Pringipa in
cecondance witk ihe Inde pender Sertifiar Deed.,
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Independent Sertifier Cartficate of Compllance means Iha cerificales issves
by the Indepe~den! Certi‘ier in accgrdance wilh clause SUETiv].

Independenl Cortifier Deed mzans the geec 1037 will be cotesed intg by e
Prine 'pal, the Conieacior and ke Indepandent Certifier.

[nfrastructucs Cantrasl moans tea eenrac belwes s he Pone pal 3od e
Irfrasicuciure Cordraclor in respect of she Infrasimiciure Works, which will ba
ertared wibe 3 lar the dabo of thes Corliacl.

Infrastructure Goniraclor means the contractor appointes 10 uatdarizake (ha
Wnfrastuciure Wirks pursuarl to dhe Irfrastraciuee Sontracl.

Infrastruciure Werks means lhe ¢es'gn and conslruclion af the nfrastructu-a

package for Lhe Projecl, which is 1o be delivered under he Infrastruciura

Conleacd.

Infermatien Documents and Malarials o eans:

() 1~g ‘emsz speciied in Sohedu'e 9,

] b1 ‘ra Fepors: and

o} all piher documenls, core ard olner sarg'es, exhibils and materials in
any format or mecium mciod ' ng any akclionic farm provided o iha
Ganlracic uniess expresaly .dennfed as lprming part of this Cantract,

ing. Jging anyth g whieh s expressly stated by his Contracl e form san of the
Information Cocumenis and Materigls hut exclides the Concept Design.

ngolvency Evanl means wher.

vaj) one gery informs ihe ginge perty inwhiling, or iz gredijors ganeraiy, 1hal
e party is ins0lvanl of i3 unable o procees wilh its abhgalions uncer
th's Caontragy fer f.nancial regaans;

(B in relatne W oan ingiagual. the rdiv.deal (bemg a panky} commits an act
of bankr mey, 8 bankrupicy petision is presented againsl tha ird vicaal ar
she i vidua, & made bakiups;

. ] exgc tign ig leved aga st g parly by a greditor, debenure holders or
- bruwatees or Lnger a Modling charge, o
() n relalior: fo o corparation any one al The *ollowing:
i rotice is g.ven of @ mect 1g of credilors v a wiew to the

corparation antering inlo @ deed of coapany afrarejerncrl o
suhrome of arrangoerict {olaer Ihan a salnert schere of
arrangenent];

i ihe corporal on enlers 3 deed of company arrangargnt gr
comasthar wilh cred lors;

giii} an applical'on s wade for, 3 reselulon is passed by Ike
direclars ‘o Lhe appounimenl of, & an order is eade for, 3
contrallar. acminlstrator, recaives, recever anc manzger,
provisirial liguwidator o7 liguzdatar te be appoinbed 161
codporation,

yivl A corlro! Gr, SAminisiratos, (eoeiver, recsivar ard manager,
provisional liqigalor of iguidalor i3 gppointed 10 1ne corooeation,
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(v} an aoplication is Made o @ coar for 1he sequesiralion ar winging
uoal Lhe corporation ard rot slayed, d smissed o d'zeoatirued
within 21 gays:

[wi) a sefqueslration order or wAndirg up crder is made in respoct of
the corpcraban;

[wii} Lhe carpi-alar resclves by Spacial resolution that it b woord
up valuntarly {olker fha for @ members” voluntang wind ng-vp),
or & meoti-g of cracitors of & parly under administralicn or
dec of company asrangemenl resol ves thal 1ne corparation be
wourd up;

M) amorigages of any prodeely of the corporabion lakes possession
of thal praperty; ar

fim he comparaiion ceases, sUspesds or threatens 10 Cease or
suspe=dl & conduct o” all ar & substantiz part of ils Busitess,
ar Cisposes or threatens 1o dispose of 3l or 3 subsiantgl pat of
its As5als.

! Inzpectlon N ces 2udining. sucver lance, Tenitasing. Lesting. revietw,
axarminaion ard measuring.

Intalleciual Proparty means all righta in copyright, invenfsang {irclyding paients

ard irmdvalior palems ), radisterec ard unragiste-ac frademarks & "arhe,

registeed ard registrabre designs, confdential information, trade secrets,

lachnical data and kredw 0w, cincuit layoqat fights, and all clhar prateesled righs

of Imellectual proaerty dehned 1 Ariszle 2 07 the Convenlion Satablisnirg e

Woarld |atallaciual Propery Orgarmisaton af July 587

Intarfage Contracglor means an CHher Contrackyr sled in ket B o Schedyls 1

ar oliewise idertfied by e Principal's Repraseniative, as ar nlardace

Cartracior that .5 Sarmying gut, ar that will camy aul, [nigface Weark.

Interface Wark means the wirk o be execuied by Interface Conlraciors. which

wili nberface with o afiect or be affecied by the Cortraciors Adlivilies ard 1he

Works, indiuding that describad in the Warrs Briel.

tam means |he carresponcing itemm in Schedale 1.

s Joint Yenturar has the meaning 45 ver in Cause 2.220a).

Jaint Yenture Agreement has ik meanng given in dause 2.22[a).

Key Result Arcas or KRAS has e meanng grieen in claase 11,°9a).

Latent Canditions has iFe meanirg given ir. ¢ suse 2.6

Law rmeans,

=Y Commonweallh, Mew Spath Wales or losal governmeant legislation,
neluding ordnanees, astroments. codes of praclica, paley and atalulary
guidance {oy’ exclucing the Building Code of & stralia, any other
onlding codas of 3Mandads Ausirala codos), fagquTemens, regllal ons,
by-laws and ather suborcirata legislal 'or;

) principdes ol 1aw or equily establis™ed by oo ons of coLrts, ard

(e} Authority Anpeovals [ noleding ary condlion or reguirement under tham).
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Licence of Jecupation means ke licence of accupalion 1o be entered irlo by
e Pringipal and Prope:ty M3W, subsiantially in the forv 2ed outin Allackment &
i Sekaculfa 31.

Loss megns:

fa) any cocl, expense, loss, damage, liak ity or ather amou-t; and

v} w.ihcut being Lmled by paragraph (31 and onfy o 149 extenl asl
pichibited by .awe, any Tine ar penaly,

whelher dresl. indeest, consaequental, preserl fulune, e, vnascerta T,
actual or candingent a4d, for 1ke aveidanee &f doubt, incledes Cansequential or
Indirac; Loss,

hitigatian Measure meant a4 measre, action, slandard or pretaalion to
mitigate the moact of the Warks.

BMonumant has the madnng given b that 1e0m n tha Svrveying and Sogtia)
fatgrmalion Reguiatiom 2006 (MEW)

Motar Vehicle Insurance means a policy of nsuranca covenng vehicle fhird
party Bocily [Ajury and propery damage inrespes! of all veheslos G b used by
the Contraclar (whether cwnead, ranted or leased) in connaaction with the
Comractors Activil os

MGER Lagislallon maars Nalional Greenhiowse and Energy Rapoding Acl 2007
(th}, related reguiatiors and degislalive instrumsants.

Hon-VYENM Material means axcavaled genoral salid waste wnich is:

1) nat erkFer v rgin excavated natural mater al or excavaled nalaral materdai;
ar

1=} Qthenwise ¢ a3s Ted tn accomdance wilh gng af the olagsmeations
contained i Schedule 2 Part 3.

Nominaled Documents mears the copements icdentifisd in Schegue 1.
Molice of Complalion ~cans & nolica issecd arder clause 12, Hd il by Lha
Frine pal's Represenative stating that Complation of a Porton nas been
achitned, )

Motice of Bispute has the meaning giwer _n clause 15.1¢;,

H5W Coda has Lhe i earing given 11 dause 2002,

H5W Guldelines kas the meaming given in cagze 2004,

Qperational Readiness has Ihe meaneng given be hat kerm in ihe TIMSYY
Slandad Requiren gnts.

Dption means an apticn refered i in Schodels 13,

Onginal Sontrack Pricé means the amagnt =l oat in ltem & of Scheduls 1,
which 15, and all componeats of which ang, exclusive of GST.

Othar Contractar maans any comracics, consJdliian:, arlst, tradesparson ar orher
persan engaged by e Priacipal o others o g0 wark, clher 1han the Conkractor
and s Subzontraciors.
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Other Contrgglor Werk means the works (9 be wodestaken by ar Other
Coniractor or = part o the Sle during any peticd i1 which *he Condracte- hag
been engaged ag prinapal conlractor i respect of 1has pars of the Se.

Owvarhead Cosis mears the cosls referrakde tobe ilems described 0 Farl B of
Schedule 16,

Parent Company Guaranlae mears the Deed wnich aspears in Sckadule 17.
Farramatfa Light Rail or PLR means he ligat rail rewark o be constragted anc
cpetaled te connest Parramaiia 1o key areas being frarsfomed by tha NEW
Goverameard and private iovestoranl, including any modileation 9F aJgmenial.gn.
Payment Breakdewn Schadule mears Suhadu e 2.

Faymeni Claim Dale mepns he fatte- af;

[a) 1he daie when the Cenlragics has complied witk ‘ke requrerments in
clauze 11.6; and

Ty (] tha Tollowirg cates:

liy arear 1 176 time for sabmiss.on of the Final Pavment Claim,
upar 178 tirsl Thurscay of each mork;

(i) for Lhe Compiction Favment Claim, wismin shi time required by
c'aysa 11.9; and

[int) far she Firal Payrent Claim, witbin the e requisec by clauge
1. 2.

Pardarmance and Compllanca Incant lve Payment Schame means the
szcharne far czloulation ane payment 4f the Incentiva =et gu! ir Schadula 16,

Flanning Approval means.

(a} the Aulho-ity Approval sef out in Exhibil C as it may ba w edifted frorm
tirng 1o i, and any ather Authogity Approvals [sswed from time 1o time
by e’lher lne Pr.ncipa ar *ke Minister for Planning ard Ierasiructure
[aclng an Lheir capacity a5 determining auitharty] unde- the
Envirapmental Flanning and Assessrand Aol THTE (NSW) n respact of

= 17e Works, and
(b} any Mitigation Moasures and siaternae-il of commitmaenls IRat are
required (o oB complied w.in ar ulfilled "n the docusnrents refamed o ir
paragraph (a).
Flanning Approval Matrx mezna the planning appraval matns in Schedule 4.
FPallutlen has the meanirg Gwen o pollution in 1he Ziclianary 12 the Brofection of
the Envirarmanl Opgralions At 160 7 (MSW ).
Portlan means a part of the Cootraclors Aclivitles or Works, as descnrbedd i4
Item 10 of Schedule 1 or as d regled wnder clagse 12602},
FPS Act oiaans the Perssral Eroparly Sicurties 4ol 20039 (S}
PPS Law means:
(ak the: PPS aet and any seguialkons made at any e wreder the PPS A,
Ag amenged Trom lime o lime; ard
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W any relevant arcndronl made atl any Simae o a0y olher egisalion as a
conseqJence af parag-aph (a],

Frinclpal Foans TINSW ard includes tke Trasspor: Managamaent Centre,
Principal Supplied [tBama mears ke iteeas lisied im Sohedule 27,
Principal's Representativa moans:

(a} the person nomirated in ltene i1 of Schedu'e 1; or

(b any ciher petsar appdinied frem bne 1 Lme by the Priccapal uncer
clavse 4.2,

ang incluces any appaintee wnder ciause &3

Professional Indemnity Insurange means 3 pelicy ¢f ingurarce o cover clzims
Fa breach 4 profeszional duty fwhether oo i danlrasl or pthorwise] by fine
Contrattor or its Suboontraciors 1y Sarryirg faf the Coniraclar's Achivities.

Progress Clalem Mas Ihe mozng givan in slause §1 2010,
Prohlblted Subhcontactor means;
(a) any Subconl aslar:

[i% who has rmade gn gdrmission o 1w Irdependen Cormission
Agairsl Corruplion that it has engaged it o

[in] ir respes of waor the Independant Cormm seicn Agairat
Crerrution has mads a findmng Lhal L Fas apngaged in,

corruat songact as defined 'n the independen! Commission Aqainsd
Covrapdiars Aot THEH (NEW ) o

1) any Subtontraciar empioying an employes ir respec) of wingo
paragraah (a) (i ar (A apply.

Project means the Parramalia Light Ra'l project whichk wil be delivered Sbrough
the Weorks, Infraslrucivre Wosks, S0M Works, Remodiation Weorks and any
preced:ng, sLhseqen? of conseguen’ wirks.

Froject Work Health and Safety Managermenl Plan oicars ke pla~whk.ch
forms par o the Contract Mamagem ent Plzn which is required 1o be provided
and mplencaled by the Centrasior parsoant [ the TINSW Standard
Requiremen's anc which must:

[al gt out i adeqaate delail she procedures the Soatraslor wil Implement
lo manage Ine Works ard the opedormance of the Contractars Activities
Ty 2 work heallh and spofely oespective; ard

(o} de=cr.op ngw The Condracier proposes 1o ensi e e Warks 2nd
Covractors Activilies are pedermed cons Stemly wla Law in elatan 10
work health a-d safaty.

Fraparty Adjustment Works has 1ne meaning given o ihas term i the TSR's,

Fravisivnal Sum Work means iFa work delailad in temn 35 af SShedule *.

Public and Preduct Liability Ingurange means 2 policy of ;nsurange n the joirt
rames of the Cant-acior and 1-8 Pri-cipal covering:




[} the respocies nghls and iMeresls and atlises of the Principzl, 1ne
Centrachar, the Prircipal's Bepreseniatives and 81 Subon-braciors from
Irne 1o e and

7] the pariies’ respective liabilty i each giher for \oss of damage 10
propxtly Gnclod.g the Princ’pa®s proparly) ard the dealh af o 'nury so
ary pessgn {eihe- than Lakliy which she Law requirgs 10 be covernad
Jrde g workers con per sation irsurance policy),

arsing out o, or im ary way in conpecllon wilth, the Corfracion's Acliv Les.

Eah Defects Fas Lhe meanirg gven in clause 3.2(0).

Refarral Date hze the mean g given B 4k aT kerm in dause 18.503).

Reimbursable Work Price means the amounl calculatad or an oper -book
basis, onrates (o he agreed betwesn Lhe Contractar amd Lhe Prindipel.

Related Body Corporate means:

- (aj in ~e.ation o the Pringlpal. any ootity cosralled by the Secretary of
: Transport; ard

(b} i refation tg &ny other person. has the 2ame meaning as in the
Corporations Act 2007 (CLh).

Relavant Matters has 1ne sreaning g:wen to thal term 0 dause 9 15(3)

Remed|ation Actham Plan has e mear ng givers io Lhal termin clause
T AMDIAB).

Remadlation Contract meass the cor'ract belwoer Prird'pal and tha
Remed atign Contractor.

Remadiation Contractor means a centraclor engaged to camy oul the
Rernediation Warks.

Remadiation Sleps nas the mezning given ta that term in g au5e
3 1QARIW AN aa),

1 Rermediation Works means stabling a3~ maintenance yard remediation
vndetaser by Lhe Remadial ar Canl-acior in 3ccoctance with the Remedialian
Coolras.

Replacement Certifier means 17e successor of the Independens Ge-lifier.

Feplacement Third Party Agreemenl ~3s the meaning given to i3l term in
clause 2 15BINE)

Report means cadh report referred 1o o0 tem * Z of Schedule -.
Revized Allocatign has 1 mean-ng given W shat eem in caues 2. 15|86 ().

RME ngans Roads and Maniime Services, » NSW Governmen: agency
corsliuled by seclion 46 of the Transport Admiisiration Acr 1988 (HWSW).

RME Deod Poll means a deed in the farm of Schedule T 1o Lhe RMS Praject
Collaboraticn Aqreemngnt,
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RME Project Collaborallen Agrsement means the agreaneat erigred into
belween Principel and RM3 date 5 Febeuary 2073 & copy of whick s at Exhibit
l.

RME Works has the mearieg gwen to "works” inthe Roads Act Appraval.

Roads Act Approval means the cansants and approvals grarlad Dy BRME under
he Roads Ach 1085 (NSWY a copy of which is a1 Exhubi 1

Schedule means a sthodule Lo this Conl-as.
Schedule 1 Dispute has 178 mgaring giver: 0 ¢lawse 15.1{).

Second Statement of Qutstanding Cleims Geans a 5alement ssLed n
accosdancs with ¢.ause ¥1,12c).

Security has iha meaning given o clause 2.7z,
Securlty Intaresl has the meaning given g I1hat term v douse B.26A).
. Site 7 erares:

]| thee lande ard olner places descrned in Table 1 of Schedule 31 ard
identifiegd in Extikit H;

k) Termgaorary Land; angd

{c] any olher lands ard places made availaale 1o lhe Caorfracion by the
Prencipal for the purpose of thes Contract,

inglud ng urdergrourd Srata and aT space as requires 1o deliver e Werks
waTmim 1e Sibe (oxcluding the Temporary Lard ).

S0OM Contract mears e conlrac? bebweer 172 Pring pal a4 “he 500
onracior i respec: of the 3200 Works wnicn WAl he enteres imta after the dace
uf {his Coniract.

SOM Contragtor means the coniragior agpainted 10 wndertake 1me SOM Weorks
sursuant to the SOM Conlracl.

SOM Works rneans the phyzical werks, pssats, sysiems anc deliveraoles ihal
the: SOM Conlractior must design, construct. mar ufaclure, nsiall, B2l and
commissian undar the SOM Contract,

S0P Act means tha Buiking ard Constraciion nduster Seconty of Payman! Act
13253 [NSW ).

atatermenl of Businass Ethics means TINEW's Statemant of Business Efhes,
whick way be obtaned rom TIHEW ary] iz localed at:
ween ransporlngw.gov. A,

Subceontragt ingiuces an agreemen’ Tor thée supply of goods or tBrvicas
fincluding profestionzl sorviees ard planl hire} or batk.

Subcontractor noludas & cansaliant or 3 Suppdiar af goods of S8*witas
Gngi acird professional services and plard Firel or batk.

Survey Cartificate has the meaning gwen & Lhat term ;1 the Swrvéeang and
Spatial informtation eguiaion 2008 (NSW,
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Survay Plan nas the meaning givan 1o thal term in lhe Sureeying end Spalis!
fformrahon Act 2002 (NSW).

Taxes means income, slamp, fdices; or gthar taxes levies, imposis, deductions,
chames, dubes [Cacladng impa-t duty], cor paltscry G305 and withhc o ags
tincluching fingroial insitulians didy. debils 1ax ar oiher txes wheller nourmes by,
patealbilz bey raiurn or paissed on ta ancthes person fogether wilh inlencst Pierean
x § pen[alties. dany. and charges. fees of alFer amaunts made on. or .0 respect
EFie: Pk

Temporary Lang means land whizh is made aveilable 1o ire Gonlsacior, by the
Prir-cipal, that ¢an be used o fhe Temparary Warks, which wi” be banded back
ta the Pringipal of olher owner of 19e and ir accandance walh the requirernents of
this Conlrac? (including Lhe ~equicsments of Schadule 31).

Temporary Weorks reans any temporary works required [ e carried oul ar
prowided By ke Confracios for ke purpose of Lhe axecufisn of e Caslacior's
Activ Tiea but not forming par of 1he Works.

Tander means the resporse pravidad by a8 Tonderer te e Pricipal’s b itaticn
to swhmit & terder o Lndetake re Conlractar's Aclovities.

Tenderar ~eans an erlty of aallios that Submilted 3 Tander tor the Cantacionrs
Aciivities.

TINSW maans Tra-spor for NSW, a NSW Gavermient agency a7d a
carporalipn corstiuted by seql'on A0 of she Trangpor Adranisiration Age 7984
[M3W).

TIHNEW Slandard Requiremenls or TSRE means the docyrrenis wnich appear
a5 ExI7bit & 1o tis Coriracs,

Third Party means a pary 1a 8 Third fary Agreement ather Ihan Lhe Frincioa’,

Third Party Agreament o cans the agreamaenls rofermed o n Schedule 109
rezpect af whzh:

E] whare e agreemarl has been exacoled Ly 8 parties 1o Lhe agreams -,
a4 copy of the agreement; or

g 1] where fhe ayreemerd Eas nal boen exesatod. o drafil of The sgresmenl,
appears in Exhinit 1.
Third Party Works means all wores whick e Condraclo’ is required 10
underake pursaan 10 & Third Pay Agregment, 2s 52l ¢Jt in tFiz Contract and
Johedule 4,

Traffic Managament Céntre has "he mearing given ir ke Roads Act Approval.

Training Targer has the meanir g grser 0 clavse 9,14(f).

Trigger Event kas the meaning green to b2t ke in cacse 2.15(bIn 03]
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Utilitles Margln rgans:

(a) 25% o' the Approved Actual Utilisies Cosl of Milfies Targat Tt S0
pefomed vp ta gnd not exceeding the iives Tamet Cost: and

i3] 7% ol {he Approved Aciual LLiities Castlof Miities Targel Cast Scope
performec 10 10 exlert thai the Lhites Targe: Cos is exoeaded.

Utilitias Share of Savings means the sam ascorlained by apsly ng the b lowirg
Tarm Jla:

FUiiies Targed Cost — Approvid Achual LURes Cost) 7 60%:,

Utillty Sarvice means any service (ingluging redungdant servige}, wilily, facility or
e of i9fra sbiuciure, ircuding foe 142 provislon of water, alectrnely, pas. ethana,
ugl, telephone, drairage (including piped, ooen gr sussel drains), sewerage,
usl al wasle disposal. streed lighting, CC7Y ang &'sdiranic cormmuunications

,.- aendice.
Litllnies Modal ireans the model conta ned In Exlbig F .
Litilltles Target Cost Means the ameurd 521 oul in Schedule 2 as adjustad in
accordance with this Deed.
Utllilles Target Cost $cope means the warks sa delined in *he Warks Srief, 1ha
Ut ilies doseyr ropor! (Whesh s 204 cut a0 annexu e & to the Cencepd Design} and
the Litilities Medel a~d for the evo'dance of doubt ing udes ary Uity Services
o] idenbfec 0 the WHNes Modal bul excludes storm walor drairage.
Yaluable Finds. has 1ha meanitg civen Lo sl erm in clause 3.90q).
Yarlatian means any change o the Waorks o6 the Tem dorany Works irdudieg
1aj) any add 1o dr increase 19, or cecreasa, oTissinn or dakaticn 'rom, Llhe
Works or Ihe Tempo-any Works:
=3 any charge 10 the c~aracler or quzlity, ar cemalitign g remova:, of any
malaria or work:
Fe6E17E0_38 Erablirg Vaars Car ratl
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[ch any change 1o 1e levels, lines, positions or dmensigne of any par o the
Works or lhe Temdorary Works; or

(d} any charge 1hai ia a requared s a resuil of 1ng nged io ameand the
Croncap! Dasign,

but it excludes;

[e] ay changes o iFe Werks or the Tarmperary Works thal are raquersd &
A resull of fine exarcise of ar Qppon By e Principal’s Representative
Ji-ter clause 6.3,

(*h any changes e 1ne Woeks gr ihe Temooeary Werks g 1he reguremants
of the Waorks Brief ot are required 10 ansure 1ne Coriradior comp &5
with 115 oblgal’'ons unger ihis Contragk; and

(3] ary Prawis'onal Sum Work.

YWarialion Order means an orcer 89 084 pursuan? to clause G2,

-, Varkaillon Propoxal Request mears a regues! for a Yarial ar issued n
accomiange with clause G.1,

WHS means work healin and safaly.

WHS Agcreditallon Schema means 1ne Auslia’ian Gowvernmen? Baiding and
Caoaslirclion QHAS Accradiial'on Schoma aslablishod Ly fae Foir Work (Boniding
Indfstep] Ack 204 2 {CR).

WHa Guidalines means Lhe NSW Government Wors Hea Lh and Safety

Manzgemeni Syalems and Audng Guldelines (57 ed 1or ), May 20H4 ar any
doecumneat sssued from Hme o bme which arends or §ybstiutes thes decumaonl,

WHS Leglalatlon means:

[a) the Work Heaidh amd Sakedy Aot 2077 (NEW) ard the Wark Healih and
Safely Reguiation 217 [MEW ) and

(el ary kegislzl'co n other Slates and Tarr iodies of Ausirala agdressng
wirk health ard =afety which anp.ies 1o 1he Wors.

- Workers Componsatlon Insurance means & posy 0 irsurarde to nsute
against hghi. 1y 'or dealh o® or injury te emnployees, inc udirg ability by stalute
and at comrio law.

Workplace Relations Management Plan means the plar desceitsead in b NESW
Guigal nes devclopod inrelatlen 2 the Warks

Warks means e whole of Le warks, i~cleding:

[2) any changas (e the Works that are requireg solely as a resuit of the
exercise of an Oplion by ke Principal™ Represenlative urder clause §.3;
ard

=] all Warigi'ons 1 M2 YWorks,

hat the Contraclar mJst design. constiosl, commsson, niegrate ang hand-guer
16 111e Principal {or ils romir es) under this Sonbrac.

Warks Brigf reesrs the Frincipa’’s wiiten requirements for the Works descrined
ire:
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1.2

[ai Exhitul B, a-«d

=3 ke Corcem Design,

ard 1ncledes all sehedules ard asnedunes 1o he Werks Brief.
Works Insurange méans a policy @F insyrance to:

) cave 19 Prnciga’, she Cordractor ard 87| Subconiracioes [ar shir
respective rights, irterests ard liabilities, ard

[k insare al” ine thongs soferred o in clause 131 for which he Sonliasior
oears \be rgk against lnss or damage resulling from any irsurable event.

Interpretaticn
Irthis Contract unlesa the contedl oinanyise requires:

tay references 1o a parsor ‘nolude an irdividugl, a body polific, Lhe astala of
anccngividual, afiran, @ corperator, an auikosily, &N associglion ar jaint
vaniure fwheshar ccrparated or artircorsoraled ], or a paninarshis;

o he words Tingudirg”, ncludes' and Yimclude” will be read &5 iF Tollcwed
by The waords "wi'cut limilaticn®;

(c) a reference 1o any party 10 thig Coriract includes that pay's executors,
admimstralors, sucoosseds, ard pormillio saastitules 240 AssigNs,
nClJGing poy perscn tAKing port By way of novanon,;

) A referanca L ay Aathornty, insiiubs, assaciation or body s

1l i that Autkgrity, instisne, associatior. or body is regenstivied,
renames or rep.aced of if the pewars ar lanclons af [Mal
Authary, institata, assooation gr hody are translerred g
anathar o gar sation, cesmed b raler 1o tha reconstituded.
renamed or replaced grganisaton gr 1ng arganisation to which
tha pawerss oF functiors are Passfarred, as ‘he c2320 may be; ard

Lii} i thal Autkarity, instisule, assecialion ar body ceases 10 gxist
dasmedd b relar 1o ke orgasizaban which sanes=s suastanlially
the same pumoses or gbiecis as thal Aulhonty, instiltle,
a5 saclon ar edy;

e} a reference 1o this Coniract or io ary other ceed, agresmerd, dagy menl
of imsliurent 8 deemes 1o nclade 3 refaancs 1o Lhis Soriact o such
other deed, agreement, dogun ant ar instre ment a5 ameded, novaled,
supdlemensed, vaneo o replaced rom bme b bme;

i1l 2 ra‘erence 1o any .egislalipn gr g any seclicn of prowszicn of it inclydes:
]| arny stalL Loy moacileasion of ressnactmant of, or a7y slabulory
provision substituied for, that legislation, sechicen ar provisian,
gl
fii} crdinances, by-laws_ ren lalkors of ard other stalutary

insl'umeants wued under tat legislation, seclion g provis:on;

nat wiords in the singuar include the plural {anc vice versal and wesds
denl ng any genderinclude al. genders;
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headinga are for conven'ence enly and da not affect 1 intarpratation of
this Ceariracl,

aeeferange i

fi) a parly, clause, Schedu’e wr Exhibit i= a referance lo a parly,
clause, Schacule o Exhibit of ar éo Lhis Cantract: and

(i) A paragraoh or a sab-paragraph is A referenca i a paragraph or
sub-paAragraph in thee clause in which the reforerse appears;

subject 1o dlauze %7, a raferenge i his Comract irgludat all Schadules
ang Exiibds:

whara any word w phrase s given a def.ned mearirg, ary other parl of
speecn of olher grarmatical form o 1ad word or phrase kas a

COH 25 ARNGInd meanirdg;

where Jrdet this Conlrac.

(i a dinktla™ i réquired to o given or must be oo pliad wilth;

HEh] nayaet of moneay my sk e e age;

Tiii ) an urgandilional vnderaking mus! ba relegsed; or

{iv) adefavl must e remodies,

with'n a pericd of 7 days or less fre w8 spacTed event. lhen enly
Buginess Days will be counted in comauling [be number of days:

for the purposes of tlauses 10,00, 10911, 1012 and 10.13:

{i} any exlension of time 1 any Date for Corplalion staled in days;
or
fiiy any refaerance do ~day’,

will inglude anly Lhoss days icd.cated inden 13 of Schedule 1, or
atherwise approved oy the Prine pal's Regreseniative, a5 warking days,

Tor & ourposes (oibordkan as sel oo it Jauses 1.2{0 and 1.2{m},
where othersice ces'gnaied as 2 Business Day), “day” means calendar
day;

Tor tha avpidance of doubt, 3 mierance (o an Jther Confracior includes
an Inlerfaca Consractor

a refergnee 10 75" iz ko Agstralian currancy,

a referendas B tcirection® in Lhe defnibar of "ClEir” inelause 1.1 o0 in
ary of Slaunses F.oulallillBy, 5.1, 9.8{0), 15 and 17 wi'l he read as alsg
nEluding corfeale, dociskr, damand. dete-minalion, ngiruction, nolica,
ormder, rejection, reques! o "equeirgm.en; but will mod inclyde any Tailure o
cepect a Documerl;

na rale of canslruclion apolies to the disadvantage of @ party on the
bas 5 ihat he pamy pul foewasd o dealied s Corlrael or any part;

any referance o "intometion” wil be read as includ ng infarmation,
Fepreselations. slatearents, dala, samales, calosal a5, AB50F H ons,
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ceduchors, doterminaticns, drawinos, dessgn, specihicatlcns. mode's,
plans ard other documenis v al forms intlud 'ng 172 alectrones form
whick ‘| was generated;

the in‘erprefalicns of the tarms "Oate fu- Completion”, “Date of
Compiehon”, ' Completion”, Yiquidates’ damages” and clauses B, 10, 12
and 13, wil: apply separately 1o cach Porlbon and ~eferences therein 1o
lhe ‘Weeks ard to the Contracior's Activites wll mean o noch of the
Works and ‘he Coniracled's Acliviks as is comprized in 1he relevant
Portion:

amy rg“erence 10 "Erinzipaks Des an’ shall be read as iF it is a reference
o Concapl Design®; and

any refergnge (o tinlended purpesa” in:

i thix dhefindion of “@uthanity Apgroval’ and *Complelict” in clause
1.0; ar

(] clauses 5.4, 21 2.3(d), 32,4, 51,52 ¥ ar 1.7,

wil oergad &s cefernng ta the intended usa or imended purpose hawving
regard o ary intended use o- intended purpose stated n, canterm pated
by cr azeenta nable from tha lonms of ths Conlract including 1he
requirenien? thal tha VWorks, when compieted wi ! ba designed and
corstuctad incompliance with a’l heallh and safely raqu rements of Lhe
WHS Lewy slasion,

ke obligalipns of the Prinzipal under and ir car nectior with this Coriract
are imibed Lo hose expressly clipylates in thig Conkract, ard

any referanca i1 Lhis Deed to "the Condract” or ks Coniract wall B&
taxer 1o be a reference (o s Ceed,

1.3 Ambigucus lerms

2]

k)

If ‘he Frirgipal's Reproseriative considers, ar i 1ba Conlractor natifigs
the Princ:pal's Representalve inowrniting that it consicers, fhat Lhere = an
ambrguily, ingonsisiency of discrepancy in {he Contract {ing uding in any
Exhibil), ihe: Principal’s Represantative mugl, subjec! to clause 1.4, dirsct
the imerpretat'on of his Canleact whick *ha Gonfractpr must Tallow.

The Principal's Represenialive, in giving a direchon o accordancs: with
clauza 1.3(a), is nal required o determing whether or rot thera is an
amblguily. incongistenty or discrepangy In this Conirag

.4 Order of Precadence

fa)

Irv ik evanl of ary other inconsisigncy, ambiguily or discrepansy
belwern the varaus docunenls compnsing this Cordract then:

i) where Lhe incansistancy, ambiguily or dissepansy is batween
twa or more Jecumanls thal bogether comor'se the Works Brigf,
Lhen ta tha extan of any inconsistency, antk guity or
drscrgpancy. the Mghar. o more onerous, of mars figarous,
r=uiresrmiend wil apply; and

(i alberwise, [ ke exient of any incansistancy, ambiguity or
discrepanty, 1me ordar of precedence nllem 14 of Schedu'a 1
apples.
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]| Tre Waorks Brief, any Concep Design and the Planning approval are o
ba regarded a5 mulually exalanatory and anyihing cortained in one bul
not n the othar wll be ecoally binding @s if comaned .n 27, sa 8s o
ansure hat e Works comply with dhis Con‘ract and ara it {or their
mlenced purposes.

1.5 Mot Lrsod
1.6  Autherities

=] Thig Contracl will not n any way unlawfully restoc: o° othrsis e
ulzwtuly affeqt the urfetlercd digeration of 1ne Prncipal 1o exermse any
of the Prircipal's furictions and oowers purseant 10 any hgislation.

(£ Whikcut lim’ling clause 1.6(a). anylhing ihe Pring oal dges, or fals 1o do
ar purpan Lo do, gursuard [othe Principa s functions and powess under
any .agislatign, will & decmed rat Lo be an acd or omiss.on oy the
Principal urider Lhis Corfrac?.

2 Contractor's chligations
2.1 General

Treg Contractor;

(@) musl execute the Coatractor's Aclivities, including dezign, construct,
COMMAISE ot ane hand-gvar e Works ard eacs Farhan, in accarda nss
with this Conl-act;

b eust Fulfis and comply win the requiremenss of *his Conireet;

Icl warranta 1hal Lhe Ternporan: Works will at 87 reasorable Sisas be i far
thair ‘nienced purposes;

(d] wzrramsg 1P at the Works and each Porticn wiil ypen Com olalion be, and
remair, safe ard fif for their ntenoce aurposas;

(=] meast perfosm and compkeie the Conjractos's Acvities .0 a Fanher wehich
iz nol .eys than Besl Indusiry Practics;

{f] ML, Unl@ss othery 58 agreed by the Priccipals e arescntative i
wiiling, employ Lhe parson or persens specifiedin terr. 39 af Schedyle -,
‘neluding the Gontractcr's Repraseniative in the performance of the
Conlacturs Ackivities,

(a; must u=e 3l reasanatle aforls to ivform itse f of the requareme®s o the
Pricipai and regu’ariy gonsu [ wiB the Prnc pal during Lhe sedormznes
of IFe Coniraclars Aclvities, anc

(h] must liaize, cooperale and confer eilk others as direcled by the
Principal.

2.2 Subcontracts
(2l Sibject 1o clawse 2. 2(b], tha Contracier may antes info Subsanlacly for

he vicareau s parformance of s chl:galbons under this Contract.

th) The Contragior must redd crbarialo any Soocentract;

Enazng wigks Contrzal
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Crabeireg Works Cpalrack

, Anw 14

] with:
(&) a Prohibited Submoniraciar: or

H=h an nidal subcontract pr ce egual lo cr aver the amoun
specified ir ltem 15 of Schedule * weihout e grior
Wirithar appeoval of the Principal's Represer|ative fwhich
may be cenditignal bt which vl not e e reasonably
weimiheld):

(i} tor tha parts of the Works 2pecled in lem 16 of Bchoedule 1
wilkaut 1he phar weitlen aporowal of the Principal's
Represeniative \o ire relevant Subhconlaslar (wh o may be
condibeana bl wh <l wil. Aot Be cnreasonab.y withinedy; or

(i) far *he parls of e Work sel cul ir Hem 7 of Scradula 1
[regardless of conttacl value), cnlass the Suocentraciar 9
pragJalified or registered Lo e aporophale leyvel under the RMS
pre-guah? eation and reyissraticn procadures.

Ay request by the Confracter for approval i Suboaataast und g 1his
crause F 2 must be it wriling amd ifcluda such cetails a5 may ba
required By the Principa s Represeniative, including dela s of e
propased Subsontract canditions, and Iha proposed Subconirechors
Capacily b undaraka ina relevant work, oast performancs n underlakng
s-milar work, anfety (induding work health, safety and rehanil 1ation
155ues and providing evidence of complanca waih clause 2.2{m)),
envrpamentz! corpliance Jirduding any enviranmental managen ant
Sysiem} and other perfarT anoe. management sysiems and proposed
safe working procedures

Within 14 days afler & requast by tho Comracior for approval purseant o
clguse 2 Ac). lhe Principal's Representative will advise the Contractor
whether 1he request s approvad (snd, o aporoved, eny relevant
condilians] er not ard, where i is not aporgvend. the reasons wihy
approval iz ngt giver,

The Conttaslor must ensure hat each Subcontracto: referred 1o Eesy
18 of Sehedue 1;

1]} cffucts a1d maintains Frafessiona’ Indesarily Inguranee woich:

([ covers the Suhcontraclors Fabilly in respagt of
breaches of orofecsional guly (whether cwad in coriract
of oiherwise) by the Subconl-aclor or its Subcorlragiors
irn car-ying out Llhe wark under Lhe redeyvant Suocoatract;

(B} covers ke Subconlasior B liability 1o the Principa’ or
the: Sontraclor for Ibe relewvan; monigom amaunt isted it
Hem ool Schedule 1;

) unless the Suocontracior uisimg ils Best endeavours is
urable reasonably o proecd e such z ierrs in tha policy,
includes al leasl one aulomatic reinslaserrant gf the
lotal limd ¢f [abiity per annur alter ¢'a:ms have been
paid; and

o remaing in place 31 lgast undil he exprafior of a 7 yvear
poricd from ea-npletion of the relevant, Subconiract
warss ar professional seracas: ang
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(h)

[r is 00hged undar ke relevant Subesgriract Lo comply wil" Clause
135.8 of ths Contracl in relatsr 1o e insurance refe-rad to in
clause 2.20e ki)

Tha Contracior Wil Qe

{i} Wiy responubla for ine Contracion's st vitles despile
subcaniracting the carrying aul of ary part af the Contractors
Bohivibies: S

[ vicarioua.y .iahle Lo the Prinsipal far all acts, gmissions ang
dafaults o itz Subcantraciors (and Those Of 178 am aloyees,
Syboonlraciors and athr agents of ils Subgoniracte s} relating
b3, ar in a1y way carnected with, the Coniraciess Activilies.

Tha Contrachkar muysl

{i wilhout beniticg clavse 16.22(Q), ersure tFat eacn of ite
Subconiracts 1nal kas an iritizl subconiract price of 1he amount
sacofe in ltera 200 of Scnedule 1 or mors inclodes proysions Lo
‘he efleqt set gulin Schedule 5 and a clausa 1o the same affact
as this tlauss 2 20511 ha1 iz binding on the Soboonicior and
provide evidence af this ke Ihe Frincipal™s Represantalive wren
reqJestod by Lhe Prncipal's Reoresentalive;

i) where 3 Sudcensractor & 1o carrp out design wark ar oifer
pro‘eizinnal sarvices, unless not requ red by he Principal's
Represantative, procure 103l Suboontractor 40 ezecule 8 Deed in
e Forrm of Schacae B and prowde fhis to e Principg.s
Reprecentative wilk'n 7 days af 8 engagement of 11
Evbeooniractor;

fiiiy angure hal eacn Subcant-acior (and their S0 beaniracions)
expcutes a Corfidentalily Undarlzking and provides 1his to the
Principa’s Mepresanlative within T cays of 17e ergagermnaenl of
ihat Subeaniracio:;

Liw] prordre Thal each af its Subcorieactors-

(4] engages under 3 Subcontract that Reas ar initial
subconlracl price aqual bo or greater 10an the amouns
spegified in e 22 of Sehodule 17 or

[=3] in respect of lhe categories of work s oul e Hem 22 af
Fohedufe 1 eegard css of subsonl-ad price},

exgldies a deed in tha form of Schedyle 14 and provides th 5o
thes Principal's Reprezenialive wiihir 7 days of oeing engaged by
Thee Centractar and

(v irespecl of all Subcentracts :nwhich 1 Folds retenticn money
from the Sirbconracier, comaly with all regurements unoer i
Building snd Conslruction inguslry Secunty of Payrmsrt
Amendmant (Retanion Money Trust Account) Ragulatian 2015
(MER .

Tha Contractor must, a5 a Cordifion Prececent 19 Complelicn of a
Porhon, peccunc ard provide the Procipa’s Represestalve wish those
warranties desgribed in ke 23 of Seopdule 1 ar elsewhers e s
Contraet from ralevanl Subcontractors cndertakog or Supply g The wary
ar ilems the subjest of the warrany.

LR b I
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Tne waranbes refarccd [ i clause 2. 20h):

n rm st be inthe Torm set qut 'n Schedure 15 and must e in favour
¢ the Princiya and any olher entity raminated by 172 Srinciaal™s
Reprecentative from Ere 10 1:me: aned

{ii} will rot daragale from any rignts 1nal e Pringipal may have
againzt iha Confracior in respecl of Lhe Subjecl fmaite s a7 thess
Warrant|ies,

If direcled by 1ha Frincipal, the Confractor must, wilhoul 246 ng anlilad 1
campensalsr, wihin S Bus mess Days of the dale of recsip, oy ihe
canl-acior of tha direction, execute ang delodr o e Prindipal a caed of
ergvakicn in fie form wi ich appears in Schecu.s 156, such desd bang
belween the Pringioal, the Condracior and 1he Subconlaclor statled in
Itern 24 of Schecule 1.

T e Confractor rrevocably and severally appents the Prircipal and ary
Authonsed representative af tha Principal to be the Cantractar's attor-ey
to execLbe, sign, sealend cg iver in the marie of e Canlaclar, Lhe dead
referred B0 i dR13 clawss 2,20 and all notices, ceeds arsd dooumeanis fo
thal purpose.

Any dresior given by ko Principa ard any novation ogourhing pursuan
Lo Slause 2 2401 wi.. nol:

{ih refive the Corlractiar fram its lisb lities or abligatkns {includieg
hoEe arising out of any warranhes gidea unda: Ihis Conlract);

fiiy lirmi? o atherdsaza alfact Lhe Princigal's rights against fne
Camractoe fincluding fFwase arising out of ary warranties giver
vnder thiz Coniragt); o

i iy entitle k.o Contracios 19 make any Claim,
whalher urder this Conirac? or atherwise according o amy Law.
The Conjractor must.

[l ensura thel, if 2ny Law, incleding 0 the State ar Torditory in
wh gh the Works are sduvated o Lhe Works are carried g4l (a5
e ease may be}, requiras that;

Al A Person

[az) be auborised ¢r licensed (in acconcanco wilh
s WHS Legislation) Io carry cut any work 3¢
thal werkpiace, IFal parson is o aulhosised ar
hoer sad, and conplies with any conditions of
such authonselion or Loence; andhor

(aly)  kas proscribed qualifications or exper'ence ar, if
not, is 4o be supervised by o pErsar Wwho has
prascrited gualifscations or exparerce (as
defingd 'n the WHS Legislatlony, that person
has the requi s qualilicaticns o experianca or
iz 50 supendisad; gr

] awgrkpiace, olan or substanco (or design], or work (o

class of wiork) be autharized o licensed, *hal workplaose,
plant or subalares, o wirs is 50 authorized o- licensed:

RIS R R L 1
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{iny ned direct ar allow 3 persa:n o carmy out oF Lse olart o
substances al a workplacu unless the requirements of & ause
2.2imxi} are mel [inglud: ng any secuirerment t be aathonsees,
hzenged, quailisd o supsnised); and

Ciii} it reqaesled ay the Principal's Represeniative or required by the
WHS Legislation, produss evidence of any approvals,
cetificales, awlhorisabans, ‘icences, prescr.bed qualifications or
ex perignsa, or any ollier irforeeation relevant to work heslth and
safeby a5 the case may he) o the satis'aclion of the Prircipal's
Represenialive before Ike Coniractor or Subcontractor (a5 1he
Lase may De) Gommences sueh work.,

2 Cormpliance with, and changes to, Law, Godes and Standards,
Authority Approvals

[al Subpect 10 clause 2.3(2)(), the Conlracier must 0 carmying oul the
Contracior's Al witiesg.:

£l comzly with, and ensure that the Weorks and the Termporary
-y Wirks Corn ply waln, 2l applicakla Law;
Lii} Give all notices and pay a1l faes, benos and other ameunts waich

it ig requlrec 19 pay in réspacs of the pefformanca of i‘s
cblyalitns undar this Contract and g've the Principal's
Represeniative copies of al natices il gives 1o Authorifes al the
tirne or Defora it sabmits such notices e Authorities:

(]| g the Principal's Represenialiva copies of all docoments
(rehrding Aulhanty Approvals and glrer nofices) ihal Authardsas
issue o i

[ivy a: gl imes garfores and compiy Wikl and cnsune that the Works
ard the Temporary Warks conform ard comply with. all Codas
ard Standards; and

il nel &ngage 0 any fraud, bribery or corrupticn
[ Whara there is @ Chamge in Cades and Stanaards:

L §i) Ira Contracts: musl give 2 wrilen natice ‘o the Pring. gal's
" Feprasentative within 20 Buginess Daysz af (e Chargs in Codes
and Sandards comaining:

(F-1) defais o7 the Change i Codes and Slasdards; ard

(3] an astinale of 17e Canlractor's inoreased or decreasec
casis of gomplying wilh 1me Changs v Cedes ard
Szndards mncluding safficien? information o 5Jppod the
asilimale; and

[ if & notice i given by the Confractor which complias with clzuse
2.ME(i}, ther: within 10 Busicess Days of the nolice being given,
1he Panoipa™s Represanlative will either:

A direct 1he Caonlragior tg digregarc fhe Snange 1 Cedes
and Sandads; o

= direct a Varigtion under clause B.20a) in respest of he
Changs In Codes and Sanda-ds afler which ke
relevant adjusiments will ke made under clause 5.4,

A4EL1T60_30 | Eratiirg Wore Cannact
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5] If Ingve is any change In iha Sodes and Standards which does rot
constilula 8 Change in Godes and Jiandacds she Conlracior mast
comply with she chanae and wi | not be entiled 40 make any Chair
ahains! the Principal atising ouwl ¢f or ir any way in conrection wilh Lhe
charge,

[[+]] Tha Contractor st

(i abtan all Arlhotity approvals reqaisec far the sxecution of the
Contraglor's Activities and ooc pation ang ase o the com phated
Works or Perlions (anc for that purpose prepate and suhmil all
appl.gations and asseciaied gocumorts o rekevand Aulboriliag),
excapt for those Acthority Approvals specified in Schedule ¥ Iba
either:

iy were atrlained by tha Principal prior 1o tha cate of 1his
Conract, ar

{+]] will b giaimed by the Pringipal afler the date of IRis
Contrant where requ’red;

d ™ in] unless otheryiza expressly speciad in Schecule 4, comply with,
salisty, canry out ard fullil he conditions and requiramems of all
Authonty Approvals (whather ohizined by Lhe Contractar ar the
Principal}, ircluding those cordinions ard raquiramets fha? Lhe
Princ:pal iz requited, onder e tesms of the Autharity Approvals,
inclucing the Plarning Aparawal, to cam ply wly, satisly, carmy
atrl and Tulfil;

i) i rezpect of any:

(A Autkarity Approvals wheh are ‘o be oblaied Ly tha
Prirwipal alber the data of this Contragl; or

=) conditions and require ments of Author Ty Aporava's
which pursuard to Schedule d are 10 ba agtisfied or
fulllled by the Principal.

pravide the Principal wilh such réasonakble assistance gz may be
reasonakly raquired by 1he Principal 46 enable i Proacipa o
phtanthe Autncrity Aapiovals o satisly o- Tulfil *he condltions

R a4d réguirements,;

[iv) Tor tke prpose of 0btaining 2l Autharily Approvals as regured
by clause 2364 )i}, prepare all assocued studies and rasorls
required becaJsse of the Cosign of the Warks or “emporany
Works proposed by the Coriractor; and

v @5 3 condition precedent to Camplelon of a Fortion, answie that
il ax:

LAY chta ned all Adtharily Approvals # /s requred (o obain
undér this Sontract:

1B} o phed with, casried cul and “clfilled all carditiors and
reaquireman?s cf = | Authority Approvals o o ragu red to
comply wih, carry oul and “ulfil wnde- 1his Conirack,

(L] withaw! limiting clauses 2.30d)win ard & 30dv I E],
comalied wath, carred aul and fulf:led all eenditicns and
rogqu rerants oF e Plannming Aporoval which if is

MER1TED 6 " Enabung werks Goatac
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required o carmply vk, carry aul amd 1alfil (ineluding
ablairing the asproval of any person for 37wthing) urder
this Caniract; ard

1O} unlass it is inclrded in Scheduls T as an Authanty
Aporoval whezh the Bringipa will obiain, ablained and
supplied "o dhe Prqcipal's Represeniative sarifioaticn
that 1he ‘'Works o 1ne Perllon. as cesigned and built,
corapdy with 1he requirements of the Buirding Code of
Awistralla 2 the cxient applicatia,

ircuding for 1ne avoidance of deabt ary Authorly Approva.s,
cond fIpns grrequirgmenis wiich msl be obiained, car-ied aut
' fulfilled ‘o anable the Pring’pal to opcupy and use the Works
or Portion for g ke ng e putposa.

) Where thare iz a Chasge in Lawn
[i if either pary wshes 1his clause Z.30akir e apply, \hemihal pany
must, within 14 days of the Change i Law, give & wrlien rojice
— 1o e oiher ard tha Principa: Reprasenialive staling Lhat th's

v clavse 2.3(e)) applies ard con'airirg datails of she Change in
Law, inclyding, where the nidics is given Ly dhe Contraclar, its
wnpact an ke Condracior's cosis of car-ying ol the Contraclars
Activilies and any eflect i wall hayve o P Sontractor's Program;

HTH T @ notice parsuant 1o clause 2 30800 is given the Pringipal's
Represaniatve w | datarmne:

[ whone Lhe Charge in Law decreases the Conrachors
c05's of carry ng out Ike Cantbraciors Aclivilies in
complance w.ih the Charge ir Law, a reasonadls
amawvnd s ke amourt of 1he decreass; or

(E] where tne Change 0 Law incraases tha Conlracioy's
costs of garrving oul the Confractor's Asfvities :n
comolianee wiih 1he Change in Law, Ihe amauat of 1ne
ncreased cosls reasonably incurred by Lne Contragior
on the besiz IRal the Conlractor 1o all reasenabla
SUEps 1 rnitigate those increased cesls,

" and lhe Cardrac! Sue will Do iocreased or desreased oy thal
arnoual; ang

fiii) e Contractor must comnp.y with the CRange i Law.

if] I 3 Charge in Avthorily Aopreval pccars which negessitales 3 Yanahor,
e Conirackor must:

]| i" Lhe: releyant Aulhar iy Approval was oblainec by the Principal.
within 14 days f (he date on whlch the Sontractar secomas
aware or gughl reascnably to have become aware of the
Charge in Autkanby Approvel teking afect: o

("] giFeraise winin |4 day: of the Change ‘n Autherity Approval
Lakiag effecl,

notify ke Principal's Represenlative in wriing with detailed particulass of
the raasan why the Chargs ine Avthneity Approvsl recessiais &
Wanation. If the Coriracior Givas such & risfica and e Change in
Authorisy Asprtval does necessilale 3 Varialien tng Prinsipal's

KELTEF T Enabriry) Wirks Coniract
3oaly 2748




TaEQ T FED_ 04

{at

(]

Represantative will direct 2 Vanation urde s cladse 8.2(a) ater which
relevant adiu strents will Ba made wnder gdase 6.4,

Othar thar =5 sed gt 0 clauze 23507, e Conlraclor will at be entitled
to make, ard the Pringipa” will not be hable Jpor, any Clamn anseng oo
of or ir. ary way in Connes an witk:

f) any Change in Auikarity Anprowal:

{ii}) an ALtharty Approval obiqined o ssoed o wi ek atheryise
takes offoct aftes fne date of this Cortract;

it a charge n an Adthonly Approval alte L dala of this Contract;
ar

niv) ary:
LA assuUMpticns the Con'ractor makes: of
(B} failure by the Contraclor 1o adequately satisiy issell,

a5 1o what war< methagoiagies and Temporery Wo-ks mighi b=
permisziale unde; all Aulhony Approvals.

WHhoat lirmilng Lhe Conracter's ool gatkons urder any ofRer clause of
lhis Conirac, ingafar g5 [ne Conlraclar, in Camyiryg cut the Contraclars
Activt'os. is:

{id a persor concucting & busingss of anterlakicg that designs
planl. suastarsas of sluslires bo wham section 22 of the Wik
Haaith amd Sately Ast 2077 |NSWY apolias;

tii} a person conduching A bl siness o underiaking Lhal
manufacluras plani, substancas ar sIrctures [ wWom seclon
23 of ke Work Health and Sefery AcT 5007 T (W ESW applics,

Liiik 4 persen conducting a business or underaking thatl irpars
pAant, sabslances or Firucturas 1o whom soechan 29 of he Wark
Health gng Safety Act 7217 (NSW) spp. es;

() g parson canduenhing 8 bugness ar crdarlaking iBa* supplies
pant, suhstasces or strocturas o wooe seclion 25 of 1ne Wik
Health and Safaly Act 2017 {NSWY apalies, ar

v} A persan condusthiig 3 Business or underzkir.g that installs,
coostruzls or cammissions plan?! or sirJctoras bo wham Sechicn
25 afthe Work Haaitt and Safaly Act 204 1 (NEW apalies,

Tt Camtracior shall comphy with the apphcable obligal o5 urider the
WHS Legsatiar,

24 Lagal Challenge to Approval

iy

IFihere is 2 loga’ challenge, proceedings or actian in relation 1o the
atsassment ar determination of an apphcation for an A lherity Approva
or A macificalor. aof an Auihazity Approval, performance oF the
Saniractes s Activiies or the WoMs, or conplianea walh a1y Aathorily
Approval under:

[:1 the Envtormental Flanming angd Assesgment Aol 1378 (NSW ),

Ead! 1 WYoks Soil e
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il the Profociion of the Envirenmen! Ogerations Agf 1927 (MSW);

giiiy e Emwironmend Frafection #nd Sodvaersily Congervalion Ast
1998 {Cth); or

tiv) any olher Lo,

the Contractor must continge 1o perfedm it obl gal'ons undor this
Contracl ualess, as a result of 1hal legal challenge, proceedings or
atlion, i is othenyse:

[} ordened or dirceled by an Autharnity;

[wi} ordered by a court o fribural; o

i) dorected by the Principal or the Principal®s Rapresentative.

Sukject to clausa 2.4[c), the Fringipal must pay e Soatraclar the cosls
repsenaby incutred by e Conl-aclor as a direct result af:

i} an Aulhority arder refemrad o in dause 2.4afa)vy;
fiiy 8 Cour order mefored 1o in Slause 2.4lakvil or

giiiy a direction by 1he Prnngi pal or ‘he Priccioa. s Representative
referped bood clause 2.40a)(vin),

to kA exbtant that such A Lhordy grder, cgar order, of direcl on provenis
the Consractor fom achkicving Completion ol a Portion by 1ne releven:
Blata fer Com petion.

Clause 2. 4(h) does nol spply ta the extent that & lenjal challenge,
proceadmnog ar 2ckon of the king soferred 16 in classe 2.40a) is brought or
upheld due 1o 1me Coriractor's nen-ooempl-ance wilth s chhgabons under
this Cantas! of any Aulhority Appsoval.

2.5 ility Services

12

Trhe Coniractor wost:

[id a>tain and pay for ary DDty Serace i meeds W oedorm its
aollgatons wades 1% Contract;

[ii) refocabe, remowa, modily, support, protect. reirstate and provide
all LRility Seraces necassary for ibe Corlracior 1o comply with ils
dvbligations wncer this Confract;

{iii} provice and oe3-ntan all signage, [ine mar<ing, Jlagmen, barrers
and oirer road traffic devices negdec by lhe Cantracto® 1o
comaly with ds chlygaln s under th's Sontract, including any
such cevices reasonab.y required by the Pnncipal’s
Reprasenlative:

Civ Jdesoite any olther provisionin the Tontract 1o 1ne conlrary,
enzure gl na Uiy Servicoes are:

1A damaged or deztrowed; ar

(B} daconnaclad, dishuMed. rlerared &I er interrupled
during rrmal operating hours,

Znaulmy Vitnks Sinek ad
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(e

by reazon of the pedaormance af e Conlaclors Aclivities:

v cosperale and coardnate wi'h 17 awne s oF all Linlity Senvices,
and implemens their recui~emen's as pant of thi Conktaclars
Actlivities; and

vl indemnify he Pring pal agains! amy cLain, damages, sxpar s,
cosls, Lozs, liab.ity, Tne or pena’ty 1ne Princlpa! sofers of .nowrs
ansing oud of or in any way in coruction wilh any
discornaction, irlarerence wilh, intarmaption or disrup = o any
LIty Service ansng out of o in any way in cor necticn with the
Contraclor's Activities, pravided thet 1the Gonlraciar's lrabldy to
irdernrify o Prnclpa’ will D reduced proporfionally 1o the
agx'ent 1hat an act or pmssign of the Principal, an CHher
Contraclor of an agenl of tha Pringipal cordrbutad ta tha claim,
darnages, expense, costs, Lass, liability, fine ar penalty.

Subjent e

HH ils eniflement to be pa'd for the Uilkies Tacget Cost Soope
pursLaEnt to clasge 11.1[)0);

iy s entitlemens inrelafion 40 clauses 104 anc §0,1Ha ) v),

*he Coriractor agrees b is resporsibla for, and assumes the nsk of all
Addilional werk. indreazed cocts argd any damanes, expense, Loss,
liabil1y, delay or disrupbar [includ ng any delay 1 achieving Campletion}
il suffers or incurs grising out of or in any way in conmesison with Ire
existence. [ocation, condition and availailidy of all Lkl Servicas
recuircd for the execuliar af the Contractar's Activities,

Thi: Condracier musi invesligate, adjust, orotect, sJppan, relocate or
piovide for all Litiees Services 1hal &~ alfected By the Conlracter's
Bcbvilies o requirad for the Warks wnether ar ng (he exnsience or exlen
of the a5l ng LiLNes were kaown prio ta tha date of *ha Conl-act and
irslude such catls inits claims for Approved Actual Jitities Tos1 Tre
Litilitse=s Target Sogt will not be aojuslad o any of thess maltes,

Crown Building Work

[=]

(k)

Tha Contractar must, in relation Lo any parl of 1re Works 1hal is 2 Crown
Buildir n Waork, certify fon bebal! of she Prircipal] a5 reguired by secian
108R of the Emvwrpnmental PTanming and Assessamdnl Aot TEFI {NEW).

Ay caridication under clause 2.6(a) will not lessen gr athersase afact:

1ik the Contractor's other Lagilites o responsibi.iligs under this
Carlract or otharwize accorcing to Law, o0

gii} ihe Frincipal's reglls against the Corraddsr, whathar under this
Caniract or otherwise accord.ng 10 Lawr

JLERITED A6
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A

The Fecu ity will be:

{i] k| property of the Prne 2al; amd
{iip Al kold on rust far ke Conlragter.
The Securily et oul inclause 2 Mab g be ciler:
[ issuesd bey an insurer:
(A} approved by the Principa’ and

(B} thal has & crendit rad‘'ng af ai leas: A- by Standard ang
Foors's (Ausiral'a) Py Limited; and

(L] in the fonT sel ot in Schedale B8 Pat1; ar
il izzuad oy a bark:
A avihorized under gection 9 of ke Sanking At 1559
(Cthy, winick has ils srincipal place of businass ir
Austral’a; and
(B That has a<red | rating of al least A- by Standard and
Froors (Aust-aiay Py Limited cr A2 by Mocdvs
‘mvestars Serwices Inc; and
[ ir. ke form sed o in Scheduta 3 2art 2,
I 1he Coniragios 1ails 1o provide Lhe Saecurity then Lhe Principal may
restan Tronn 89y pament atherwise due 1o the Sonlraclor amounts ua o
the amgLn’ of the Secunty.
The aaourts retained by tha Prinzipal purs Jant b clause 2 70C) w.l ba:
[i} Ihe proparty of Lhe Prncepa;

£l nel hicd am leust far the Coriractor; and

fiiiy paid tg the Contrackr fo ke exlont that 1he Conlbraclor provides
she Sacurily.

The Pringipal may make demand on and util’sa the Securily:

) toe pay Pow any cotls, expenses or damages whesh the Frircipal
claims that ol has incurred. oe might in tha fullre ‘ncur, a5 a
conseqLence of any acl or cmission of the Coriracd, which the
Frincipal assers constitulies a beeach of ikis Goniract by the
Conbraclor;

depa TED 35
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(ks

(i o salsfy any amount which the Principal assers & oayanle by
the: Centraclor pursuant to shis Contract; or

(i) in e evert of:
(&) a termination of IRls Contracl by the Priccipal;

8] 1w Printipal ferming he view that 80 Insolency Evcil
might accwr in relation i the Canlractor; ar

(] an mnsolvency Evant occurs in relalion 1o e Contraclor .

It a8 ol necessany Tor the Prrcipal to eslabhsh (e validity of the ciaim
before mas ng demaad on and utilising Lhe Sequrity,

The Cordractor musi rot fake any sleps whalsorear 1o njunct the issuer
of the uncandit.onal bask undedakings or the Pringipal in raspect of
deating wilk. any Secarty.

¥ the Princpal makes adesans ar: the Secyrily, the Prirsipal;

{i] dess nat fold the 3 mour) recewad snduer she camand on fnust
for the Cartlraciar; and

() i rea: goliged o pay the Contraclor inie-a:1 an that amound.

Il ke Pringipal makes a demard cn the Segurity and i1 is atar
g5labist-ad fhal the Pring: pal was nol ensitled 1o #aka such a demand,
A& Princ.pal must retun the arcund damanded 1o the Somdraciar which
wil. o2 1he sole ramady of e Cortragior arisng oul of *he Priccipal's
demard on the Secariy.

Subjact to a1y demands made o dér clause 2707, the Pringipsal muos
refeassE:

gi) ha Security provided pursuan Lo clausa 2. 7(ak i, within 20
Busness Drays afler recept of 8 written reques® from the
Canractpr, which regquast may only be made a~er the Date of
Compleion of Porticn 1;

[in] the Sarurily arowides surseant 1o elause 22300, wilh-n 20
Busiregs Days after raceipt of & wr [en roguest from fne
Contracior, which request may only oe rade gfer the Date of
Compdaticn of Portan 2;

it 1ne Becurily prov ded pursuant to clavsa 2. 7@l Wit 20
Buziness Days afler rece’p: of a written request from Iha
Conlrecios, which reques may o-ly be made afig: the Date of
Complelson of Partion 3; angd

Liv) Iha Security provided purswvant 16 clause 2. Falfiv), within )
Business Jaye a%ar receipt of 8 wrillen raguest i*or Lhe
Consractor, wihich recuest may only be made after 1he lates of,

[A) e Dale of Frnal Gompietion: and
[B] ke final rescfusion of any Oispate, includ:ng the

paymant of any costs arder and olher judgrmant or
award made in fayedr of the Pringipal.

Erab g ¥ s Cartrad
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I

The Conl*acior is resporsibie for 81! stamo daty fincuding penalbes, d
applicalre) oayable s conraction with:

] the Security; ard

(ki) ANy dermnands made o3 e Security.

2.8  Replacement Security

(a)

(o}

\c)

td]

I

(i} 1ha Principa” holds any Sccurly which eenta ns an expiry date
which iz cariicr han lha date vpon which 1he Prngpal is
ragui~ed 3 return the Security o the Contractor; or

gii} the Creadil rating of the issuing bank falls below ihe rabng
requirad under clause 2 F(ell:)E),

the Contractor musi. on or before 17e dale which s 20 Susinass Days
farics b Ehe axpiry ¢ ale for that Secunty, provide ke Principa’ with
replacement BocL ity in Attsrdarce with plause 2.7c) in exchange for
the Security which is Eeing renlazed [ Replacement Security™).

If clavsa 2 B8{3) asphes i respect of iy Secriy anc the Pr.ocipzl has
nol racaived from the Contractor the Replacemerl Soecarily at faast 20
Busingss [aysd proy 10 e exping date for that Security 1nen, irespecive
01 arythi=g coniined in. and without g e Fnecizars righls under,
Tmis Coniract or the Fecurisy, Lhe Principal may make 2 demand undar
1t Sacurily for the entire amaunt payable under that Security and
sheresfler retam the proceeds,

Bugjest o the Prncipars ngh's undes this Conlrag: th usa these
procecds, the proceeds f-om any demand made by Lhe Prircipal
pursuant [ clause 2.4[01 will be paid 1o g Conleacior 31 the same ime
as o Principal would nave been reguered Lo relurn Lhe Security from
wirich Ihe proceeds were ablained.

Tre Contractor acknowtedges (hal damages will 107 ke 2n adeqaale
remedy for the Princlpal S Condracier fais 10 comply wiln its
obbgatior s under clause 2.83),

2.9  Additional Sacurlty

(]

()

If thes Principzl direcis 3 Warialipn undear cawss 6 which insraasas the
Cantrag] Sum, the Precipal may direct *he Conlractor 19 provide
additional Facurily =@ as to gnsure that the amoun? of the Sacurly then
netd by T equals 5% of the Conlracl Som [ Additional Securlty™)

The Corlracior must provide Additional Secu ity in atsoreace with
clause 2.7[¢h wilnin 10 Businoss Days of a directicn under lavse 2,94a).

240  Pareml Company Guarantea

EH

(B

£n the data of this Canlracd the Contractgr mus] preyide to the Prirzipal
a guaranize duly executed by each enbty referred tooan [lam 25 of
Schedy e 1in favowr of the Pringipal in1he farm of *he Farent Conpany
Guaraates, which are duly alamped,

Cesnite @ny ather proves'on af Lhis Conlract ta the contrary, where th 5
Caolracl rmay sinerwise requice (e Procipal 1o refease an crcord 1ianal
urdertaking, ar thes Ganlrad! is tarminated by 1ne Principa eitner

MEEITED 36 Enabareg Werka Canivact o
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puraant [ clauses 14 or clavse Z.° ¥ ) ar by reasan of the Conwrachor
repratias ng Inis Contract, (or olhe~wise al law), the PFracipal rmay
continug to halg the wneonditisnal rnceraking after 1he gate foriss
rewase or the terminatian of 1nis Gensract 10 the extenl of any claim
wh.ch tha Principal may hawve agair sl the Cantragtar ana o a, of, arin
dany way in conrection w.ih, his Condract ar 1he Conbraslors Aclvitias
whether fer damages (ixcuding |quidated dameges) ar atherwice,

211 Long Service Loave Lavy

Whare the Contractar 18 specifiad ‘n tem 26 of Bchedule < &5 being responsible
for payment of the long secvice leave lgwy, Fan, before commencing any
eOnSrUclion work under this Contract {including any comstruclior of Tetparary
Works), lhe Canl-acior must;

1

(o}

pay to the Larg Sarvice Corposation or that hody's agend all amounts
payable for 17g long service ledve bevy inrusped of ke Condracior's

ALbvities under Lhe Suiding ead Canstrpciizn ingduglny Long Senvice

Puyments Act 1956 {MSW); and

proguce to the Prirtipal's Reprasentalive thie doolments evidenasing
paymenl of e ampuars referned o 1a clause 2.176a)

2,12 Go-operation with Interface Contractors

()

The gntractar:

Jix ackiawnladpes 17at:
(A ke Comractars Activifies irlerfzoe wila 1ne Intedace
Woek;
(B Interfaca Contrectors will be executing work on pans of

the Se or Extra Land, or adjacen’ to tha Sile or Exlra
Lard, gt lhe sama time a3 the Conlractyr & perfodming
the Contracior's Aclivities,

L] Lhes Yirmirng of the Interface Contractars aclivities will be
a5 discovered by 1 Conbrasslar;

)] it may raquire cectain design and work methodolos y
inpud frem Inteface Contraclors ‘o conrd nale the
design of the Works and Temporary Werks with the
Interace Waork:

{E] Inberfzee Contractors may raquire e Conracior b
pravide desiqn ane work melhodo sy iromraton o
(bi2rr St coordinale the design of the tnierface Wark wiln
kg Waorka and Temporary Works, a1d his must be
orgaiidid in g timealy manner by the Comraction ard

{F] any delay in the perormaree of the Condracter's
Bclivilics o ir ke Confracter praviding afgrmaticn ta, o
co-onedating 2nd co-ordivating with 2ny Intertace
cContrackar, may adwversely tmpact uncn, delay ar disrual
any ona or mere Interface Conlraciors or he
Contaclors &elivilies in 8 way whick Tay lead g the
Princapal sufering or incurming additicnal cogsls. Lasses
] damages: and

[ rnust at all times:

Enxal g Wiorks Conkoem
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(A

{B)

(€

(o

{E)

(F)

pormid [nfedace Contaclors 10 execyle ine Irlerace
Work or the applicable pars of e Sita or Exlra Land,
Of O any acjasant property (e the Site or Exira Land;

(&) al the saone urma as o Sonlracte: is
perfarming the Cartragiors Acnvities: and

faby  afthe tmes ageoed with tha Intedaca
Crentractar, o failing agrearent a1 the kmes
determines by the Fincipal's Represenlative,

ard fer this purpose ensure 17ey have sale, ctean and
clear acoess [0 thase partz of e Site or Satra Land, ar
stupery adjacent 1o 1ne Site or Extra Land, requireg oy
them kprthe porgose of carryisg ul their work;

probect Lhe Werks, Temporay Weorks ang qther

T psauernents on Lhe SHe or Extra Land Tom: acdiderial
2urndage by Inlarface Corfraciors and provice mears of
receiving. slonng and predecling gonds 2nd equipment
gupplied by Irledace Canlragiors,

co-ope-ale with Intemace Confracte-s, and dc
cweryibing reasonably necessary (e “grilitate the
execuhor of work by Imeface Centractors, indladirg
prandiryg Inledace Confractors with such gssiglance as
may 3e dirgcted by the Prircipal's Raprasanlative,

carefuly conrdinate ane imladaca the Confractar's
Aciivities wilh the medaco YWors and [ar 1nis purposa:

(Aa) make psozer slowans Inall progra s for e
Inlarfaea Work;

tab]  review all programs provided Sy abodface
Cordractors a-d confi-m that hey adequatey
allowe Tor the Contractos Aotivil'cs and ke
AteHfacas &f iba Inledace Work with the
Contraghar s Ackivit.es

[ac) marlar the prograss af the Interface Wiovk:

[ad} notify ke Princlpals Roprescatative af aay
imeface o saguenca of aclivities thal may
glfect the commegacemenl, pragiess ar
Complation of the Works or any Parian; and

{aa}  pravide the Interface Contractars wilh suff sent
nfeenvaticn abaoat the current and ex pected
Condractod's Activilies to aasist @ien b
coodiaate thesir Imtedace Werk wilh the
Canirectcr's Activiiss,

perfarm e Coniracter's Adtivilies so ac 1o minimise any
inlarference with or disrupiien or delay 1 the [aedface
Work,

be rezponstble for coordinating fhe Conlragionrs
Actvit:es, [Feuding work Sequarcir g, constrecticn
melhcds. =a'ely anc indusiria relations maitars with
these afleci ng, and influencod by, Intadace

Enablng Wiaks {orxar]
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Cont-aciors’ personnal anc wark, ncluding praviding is
e Principal’s Representative copies of working methad
slatemeris fer thoae pars of e Worss aor Tempoeary
¥Works whic™ are adjacen o of inlerface with any
Inferfase Wars, at least 15 Bus ness Days priar by
Comimandcing ihe wark deseribed inibw work methad
stalement;

prowede ‘or the parposes of clavse 2.1 2¢a)iil(F ) funless
ciharwize directed by 1he Prnoiga s Represanlalive),
the wwumber and form o° copies of the work el
statements specified In liem 27 of Schedale 1;

wirk dirgctly with Intefres Centragiars where reguined
1o camplels the deslgn of 1he Works ardd Tewiparary
Weorks ardd pruvide a.. necessary tnformelion 1o
Irberface Conraclers Ir resecl of ke Works ard
Tamporary Works bo parmi: the Interace Carlraciors to
compleia the gesiga al the Inteface Works so that Lhay
are accaptadle 1o the Principal And athervisa comply
wilm fhiz Coniract, inclugirg the Works Brisf and Lhe
Concep! Design:

work i apceidance val,

(2ay  Lhe Conbrael Maragemen: Plan ikat has been
subrn.ied for revow ard apptvad urdar
Sause 9.8, and

[ab}  Ane TINSW Standard Requiramants;

atlertd inter'zca coosdinat o mesings chaied by ira
Pr noipa s Repesantative witk Interface Contraclors
and others every 14 daws, ar al alhar times lo b
adwscd oy lMe Princ’pal's Rapresenial ve, f rewise
current and future izsues, includ ng he exchange of
informal an, status, arablems, solutions, ard new’y
ide ntified inlerfagas;

when nlormation is reguirad fror an Intedace
Con'ractor, provide reasonable weitla 1 nolics woico
rdat b al least 14 cays (axcap! in spagial
circumstances] o any tonger pericd of rotlics radquired
under the Works Brief 1o dhat Interface Contractgr
requasticg such informabon srd specdn g e date by
whezh such information is recured, with = copy 10 the
Frincipal's Representative;

angre [Mal any vrillar, nol.ce given under clayseg
2AZ(BNX) provides the Intedace Cont-aciar with D
largest possble Fime for the pravis'cn of the
iformaliar;

wngn any ipformaticon |15 reguested by Intacface
Comiractars, incloding corfirrming fhe comaat®il by or
ruitatlity of Lhe design of, werk mathods o be Lsed ir,
o ary ather aspect of, 1he Imerface Wark wiih ine
Warsz or 17e Contracion's Aclvibes:

(aa) provide the imlormation te the Injerface
Coniraciorn. with a <apy Lo Lhe Princpal's
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i)

I

Reprazenialive, w.ihin he bme requested by
the Interface Conlraclor provided thal this lime
period i reasonablhe;

[ah} engure Lhat sack infarmation i= provided 1o
Inlarzce Cartraciors by tho recusslad datas;
and

fach ansura ard warrant hat the infanatan
provided 15 accurzle; ard

M) L5 its besl endeavours 1o resoive any problems, and
werk clesely ang interaslively, wilh Inefface
Centraclors, ingluding providing dasign oplions,
iterations, aad wark it eibodolcgies, bo ackieve the hes
enjution ta such prchlems, related o

[3a} 1o provision of evformaticn;
{ab] e chtaining of infornaton:

(ach the adoquacy of infevmation proveded to, or
recaived fqom, Inerface Corraciors:

(ad)  the compalbitity of the Wiorks angd Temporary
Works with the Irjerdace Wosk:

[2E) caardination [ accardance wilh this '3 se
2.12[a); and

[af) ‘echnical issues wiih 1ne informaticon providad
0, of receved fror, Inlerface Cantragiors;

rAUEL in tha aver that despile using ite begl enceawours, and
warking closaly and J1eralvaly with tha Intefece Contragters, the
taricacter and any In‘eface Contractcr Tail te resolve a preblam
ba'vieen them:

AL w8 wrillen ratice la the Frinzipal's Represonialive with
a copy o the Interface Contrastor describing the
prablsme and

(B) atterd any coardinalion meatings as reguested, and o
be chacred, by the Princ’pal's Represematve, and I
goed Taith work wdib mose prasanl to atlemp? b resglve
ihe problem;

s promptly edvise the Pracisal™s Rapresantativa of 3.l
mallers anging aul of *he lisison with [nke face Contractors Ihal
miay invalve a charge 1o deslgn o censtruelan wek under his
Coriract or otherwise have an adveras afes] upon
Conractor's Activities,; and

achnowledgas Lhal conditions similar te those n ths clause
2.12{a} applying to the Contractor will apaly to gl Inlefzge
Contrectors engagad by the Pringipal. whether warking on the
S4¢ or an any ciher sibe.

[+]] Waere the Contrazier has compl od with all it obligaions in clawse
2.12(a), the Conlraclor musl prempliy give Ine Pracipal’s Representalive

Eratirg Warks Coniract
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Wi len mabice oF aay imbarface issue or d.spute with zny nedlace
Cenirastar.

Upon receipl of ihe Conlracer's nolice under clause 2,1 2001, the
Princ pal's Regreseniative must:

{1} weilhin & Business Days convans a weeting betwee [he
Condracior. the cafevant Inteface Contracie- and any alner
ralevant person (as reasonab y detarrmingd by Prancisals
Fepresertative); and

fii} vrark inn good Faith with the Contractoe and the IMerface
Conracicd 1o resows e iSsues o diipulE.

The Contractar:
] ac<npwledges and agreas:

(&) na acl or omission by an Imerdace Conleaglo: will,
whether or nolil causes any Jelay, d's-uption or
inferference to the Coniraciars Ackivitles, constliule 0
aclar am 58101 af Lhe Principal or tha Prinepal's
Faorezentativa {including any breach of Coriract o
Variaticn J:racned by 1he Princ’pzl's Represenigtival; or

(B a4t excep! whese the Principa 's Representalive directs
& Wanabion in orcumsta aces whera the Sontraclar Fas
“tlly complied with clause 2.12(a), the Prnopa will not
be hable upan any CRai by the Condracto- arising cut of
CF it ary Wy ir Conneshign wain:

[aa) the Intarface Contrsctors carsying aut ke
wiork or

[ab¥) any act or omission of ar |nterdace Comracto:;
and

[ warrarn:s that fne Orgiral Cont-aci Prce and 17e Gorracter's
Program centain suficert allowancas Mo e assunplion by the
Coatraclor of the ebligalanz end reks sngar dlause 2,428 and
inis clauae 2121}, ircluding IFe cost af all the dasan ilerations
Tequired [0 accomadala Interface Wark,

213  Incident Managemenl Reporting

[z

k)

i)

kG TR IR Snaping Wioths Sonbaon

3y 2RE

The Conlracior must idemify clear guidelines for responding ‘o ary
Incidanl aris ng fram the pedarmarce of IFa Contractors Acliviies and
astablsn procedures 19 ansure that 1he Principal's Reoresentasive 15
promptly nelifeg of any Ingicenl o acsardance with ihe TINSW Sta~dard
[ aments.

Ehou'd =n ‘ncident poour which s reportable under any rélevant Law, the
Comraeto® okl carmedataly repar the Ingident 0 §he relevant Auinonity
anc 1ne Frincioals Represenlative m 3ooardaros wilh e TS
Stardard Recu romeits.

n ralalion la any envirgrmental or safely Incicent involvmy Hazardous
Materal, Comaminator, Fol ution or oher wasie thal anees dunng e
priarmansa of the Contracior's Astivilies, the Centractar musl:




(e}

{el

[

i)

n alits awn codl prompl v 1ake a'l appropriale action ‘o manzge
ard cigpase of all Hazardous Material, Comlarunalion, Pollulicd
ar olher wagte asising from Fa Indidens;

{iny comply wili: all rebevant Laws including ary requireiments to give
noliceg k3 ralevan] Adtbarly; anc

i al it eovn cost manage e Inciderl in a mannder wiick
min:rniges Jamage 10 e raauizbion of the Principal incl.ding
cosplying wilh any reasonable request of 1~a Priacipal's
Represenialive,

I ire Contracter cavses gr oontribules 1o e occurrerof of an neidant
g failz o enswrg 1hat the Principal is prompliy noiT.eds, the Priacipal,
may wilhout prejudice 10 any gther right il has wunder Hns Sanl-ac,
immedialely teraingle ~e Cantfadt by writben nolice o the Cartracior.

Withau! predudica Lo the Principal's glrer rights uador fhis Gontract, 14k
Frincipal forms the reasona ble view, vpon ke aoourrence {oF imminesat
risk o the: otcu rrenca) of an Ingident, that 1ne Contraclor 15 mot lking
adequale MeasJres 1o manage the ncicent or cordra! or eliminate the
adverse impact or the risk o7 such an Inciden? a<ising i the future, Lha
Frincipal may (b has ra ebhgaliea) e take such aclons aa i deenns
rECERRAry o avercome ard a'lleviale 1he cause and CoNGon uenocs of
any Incident. IFthe Priaopal lakas ary sach action it wil' he entdled to
recover i's reasarable coste Angd expenges from the Sonladlor as a dabt
due ‘ram “he Contractor 4o Lhe Srncipa..

Whirrot prejudice ta tha Prircipal's olher rights under this Contract, the
Principal’s Represeniave may 15508 8 cineclion uncer cause T0.5 4
requiring the Confracto: o suspent tha tarrying out of The whole ar any
part o e Sonlasiars Aclvities in the even?

fi) of any Ingider| nuelvir:
(ak a sigrificant spil of Conlamiadan:

(=] any actaden of release ol Canlamination which d
belicves mmay pose A danger o bealth, [ e or proparly;
ir

[Ch any actual damage of harm 19 1he Ervironveal or &
significan: risk of harm to tha Enviranmen?; ar

[in} any sty ircidanl ocours whcn leads to, or nas the polental to
bead o, a fataldy or injury 10 persoen find uding any inciderd whigh
et b reported [ Mew South Wales WorkGover Aulnodity) or
damage ‘o property.

The Fr.oclpd! will ot Be liatee upon any Claim by the Contraclor foe a4y
Cost, expense, Loss, delay, disruption or penally arising out of or in
connectian wilh

1] any Susoension e 10 a direchon 19 susaend issuad, o for the
failare g issue 3 1oloa to suspend, nthe cirgamslarses sel oul
in §Fis Hauze 213 ang

[ii) omplying with & direulion issued under clzuse 2,1 Wh), ncluging
samplying with the sleps which Princapal's Reorasentalive
directs Ihal the Contraclar & us? take befare the Prine pal's
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Erablirg W'orks Cimlract

d Juh: 203




EETTEL_IE

()

ik

Feprasenial va will issue a direchion 10 resantmencs L
Comrackars Aclivities.

If it Principal's Representative issues @ notice o suspend it e
CingmMatances 861 oLl .0 clause 2.13(1), the Contragtor ey not
retammence ing Conlractos's Activifies in respect 0F the part 4! tha
Contractar's Aclivities o which the natice relales until the Prire pal's
Rapresantalive izsues @ cirection ta the Contraclor perimitting e
Contraglor (o recommensd Lhe Contractar's Activilies affectes by the
i b suspend.

if the Pronoipa™s Rearesenlative izzues 3 nole W suspend in Lhe
drrcurnslances sel oul it cfause ¥ 14} the Fiqcipals Representativa
may also Cirecl the Comractor as to the steps which he Caniracior fust
taxe bafere the Principal's Represenialive vl msus & direslas aursoant
te clewse 19 14 parmilbag he Corlraclor to recameence {Fe
Canlractor's Sotivities atfesied By e el 'ae 1o Suspentd. In thase

gircum staroes the Conltactor masy, at its cost, campy with the d restion
ol the Prircipal’s Representatwe. and only once the Princ:oai's
Represenialni is sahsied tnal the Contracior has complied with e
requiramants of the dirgclionissued under th's ¢auae 2 13(R) will the
Principal's Representaineg issue & directpn 10 the Zontractor pe milirmg
" Contractor to recommence 1he Gontrastors Activilies affected oy Lhe
ned.ze e suspend,

Tha Principal wil be enlifled 1o cesovar ks feasongule cos's and
EALRNSEE fF Gy @ction the Principal's Represantative deerms nereasary
"o Awiid tha issue of any rolice 10 suspend i e ¢ eumestaaoes et oot
in clause 3,131, a5 2 deb due and pavabte from tne Contracter 1o the
Frincinal.

214 Principal Contracior

(A

(]

(=

(ed]

| Ergbdee; Weske Conlrace
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fnihis claase 2.14 fhe barms ‘consinction proiect’ . constrciien work',
‘prirtipal contractar” ang “workplace” haws Lhe 58:me meanings assigred
[ thase terms wnder ke WES Legislation.

Fer the purpose of the WHS Legislation and Me Sontract, the Works and
any DMher Contracior Wars is takan 1o be par! of the same carsirucion
prajerE.

If the Contractor is spocificd m [lem 28 of Schedule * 8z paing the
arncipal cantracior:

gik 1he Prircipal engagas ika Conlracte: a5 ke principat cont-acior
in respact of 1~e Confracto's Activitias amd a1 Olaer Sontractar
Woek carnied oul on the Sita;

(i) thz Principal authorigags the Contractar 10 have i anagemen? and
coniral ovier the Sl amd of each workplage at which he
Coniractor's Activities and the Clvar Contractcs Waork is to be
carmed oul and ‘o dischamge the dulies of a prircipal contractor
under tha WHS Legislation; and

[k the Contrazior acceps the angage ent as principal coriracior
and agree: o discharge the dubes imposed on a princisal
cantragior by the WHS Legisial ‘oo,

To the exlent pat prohibied by law, the Contractor muwal indor nily the
Frinc’'pal Aagaing! any damage, expansa, Loss (including reasonabls eqat
fees) 0 iabiy suflered or incamed by the Brircipel arising ocl of orin




connection wilth 1he Contracion's falure B thischargs five dulies mposed
an @ principal coattactor by Lhe WHS Legislation 1nat the Contraclor 15
reguired bg cisgharge in azcorgance with this clause 2,74,

(e} Whare Ihe Carraslor is rat specified in Rem 28 of Schedule 1 to be the
arincipal contractor, the Carlracios

(1) acknowledges that the person who s specifled in ke w28 af
Schadule 1i2 the panewpal conlraclar in respect of all
constiosticn waork carried put by or gn behalf of the Principal on
Lhad Site duning the perod Wwhesh Lal person is spacifiad as
bireg the prifcipal contraciar it llem 28 of Schecula 1 a7

fi) must comgly with any exarcize by the person refecred bo in
claves 2140a)fi) of suth autharnily as is necessary to erabie that
persen b discharga the reaponsikilisies irmposad on 2 princpal
cariracicr by e WHS Legizlation.

(f Without limiting anythirg &'sa in Ris cleuse 2,54, the Contraclor masd, in
respee of any congiroction work carmed oul on all or part of the Extra

Et Land, dischamge e duties of a prinkipal corfracior undar tha WHS

: Legislation ir raspesl of sack consiriction wark,

215  Third Parly Agreements
(&) T Confractao-:

(b} acsngwledges that the Prindipa” has entered gr wil anter inlg ne
Th'rd Party Agreemenls and has providec copes of the Thre
Farty Agrearmenis b Lhe Coalaslar;

[ii) miList:
{A) car-y aul and complete the Third Pafy Warks:

(B norespect of Schodule 4, Part B, subject 1o any express
provision of this Sonfract;

taal  comply with, satisty, carmy ool and I fil the
conditions and requiremnents ¢f she Roads Act
i Appraval that e Principal is required, wnder
- the terms af 1ne Roads Act Appraval, 1o camply
with, sal sly, ca'ry oul and ulfil; ang

LS

(ab)  eemply wilh 8ac LAl &ny congiticns, obligations
or recy rear e nks allocatad 1o the Cantacior in
Suhadule 4, Fart B that are addilonal 10 or
rnere S1nnger L ar endrus Ibar- she conditions
ard regquiramerts deacribed n clause
2 15[z BHaa);

{2} i respect of Schecula 4, Part C, sub’as 1o any express
provision of thes Sanbrast. comply with, salsfy, cary od
and fulfi' ihe cendilens ard requiremen;s of 1he RME
Froject Collabarston Agrecmeant whesh a-g allosa‘ed to
tha Conlraclor 1n1 Schedu’e 4, Par C; ard

[{m] in respect of Jchedule 4, Farl 0, subjecl S ary exprass
prowislen of Lhis Confract, comply wih, aatisty, camry ol
and Tulfil the oortditars ared requiremoeals of ke CoPos

246G 15 BA_E Snalding Yoks Carwacl

A Juy I01E




-

Devegpmernt Agreemen’ whick are o.locaied @ Lhe
Cardrace: inSchedule &, Pat C;

Liiiy must 33351 the Prirgipal in any way shas the Principal
reasarably reguires o enable Lhe Prinzipal o padfgrm the
phlgalnns iderifiad for the Frinsigal o pedem in Sehedo'c 4;

[w] rmust camply with any rea=zcnable giregtignes ¢f Ihe Fringipal's
Represenlalive (who will nave regard 19 any reasanabie
SuDrm 55i0ns madé by the Contraclor o the Prncipal's
Represantal vey in relalon 10 camplia e with the relerar]
condikn: ard regai-ements of each Third Farly Agreamert;

[V} must, where a Thisd Parmy Agreemen] providas (o0 18 Prinsisal
1o pravide a document, nedice gr .nfermmasion e e T Hird Parly,
provice such goowmend. natice or infarmaticn 13 tha Prinapal
{and et by the Thirg Party] wihin a reasaonaile | me aufigient
Tor the Pringipal Lo review and commont an 1ne Sadurmand, ratice
ar irdormation and provide it o ke Thisd Party within the | me
pericd required by a Third Fary Agroeman;

Wi us", 1 rmying ol the Con'racior's ivilies:
FAIUSES, N Garryng Lie Cont [ Rl

(A} ensure thal g acl of onhission of the Conlacior
conslitules, causes or contrioyies @ any breack oy the
Frirgipal of ds obigabions b the Third Pady wader she
Third Party agreement; ang

(B] ghenvize act Lonsista iy wilh e weimes of Lhe Third
Pary Agragmens;

[vn] agreas that wher uver, pursuant 1o 1he lerms af a Third Pary
Agreament, k2 Principa; makes an acsaswledgment 8 gives a
readza af warranly, indemnity, ar covenani to the Third Farty
ur.der any clause of the Thrd Parly Agreoriont 1o, subhjesl o
what v provided in Schedule d and Lhe g'Fer 1erms af 1his
Contract, the Contraclor is deemed o Mmake the sang
acknovaccgemanl of ive the same relegse gr warmanty,
ndemnily or ceverart o e Princgal an fhe sama lants ard
coreditionrs as the ackrawladgement, release ar wamanty,

.o ‘noemndy of covenanl made of givern by the Pricwipal under a

e Third Farly Ageearmeni iv ioe same way 26 i 1he relevant lermas

of 1ha acknowdedgemen?, felease o warrarly, indemnly o

cowanant we s sl oul infall in Lhis Corlacl; and

i ) acknowledges 1nal (g the gxent (13l @ Thed Party Agresrient
CONEINE & proaves-am Judsuanl e whicn the Third Party i= clated
to meke no "EoresEnlalon &5 10 & state of affars, the Conlraclar
agrees Ihal the Primcipal similariy makes oo rapresentation Lo
the Contractar n respect of 1ha! skate of affairs i he $ame way
as of the relevanl lems of 1w Thrd Party Agresmen: wee sat
cut fully 17 this Cardract.

[a} The parles ackacwledge that:
[n) g% al the dale af 1his Cgntract;
[A) the terms and corddlions of 11 Third Parly Agrsaments
idenifc n Schadule * as "Crafl” have ngt been

Tinahzed bewreen 118 Friacipal and the relevant Thid
Party [¢ach a "Draft Third Pardy &qregment |, and

Moo TEL_36 Ersborg Woks Coabac
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(B} carlain Third Party Aoresncenls may reed b be
replaced wih new agresriends on Cifforont terms (oash
8 "Raplacemant Third Parly Agresment™]:

] the Conlracior has reviewcd the Third Pady Agreemanis
axeculed al the date of this Conlract anc the Crafl Trird Party
Agragments and has irsluded in e Origing! Corlract Price all
o it Costs (incledimg the cost of all phwsical works ang
altowarce Tor any celay of dsruation) in complying wilh its
obligations under clagse 2.15(=) and e Pringpal's chlsgal.ons
under the Third Pacly dgesemanls execuled at the date of this
Conlact and fne Oraf, Third Party Agreemeris alher 1than those
idendified i Schedule 4 [ar ke Principal 1o padarm;

i) Tl oraing:
(A finahisation of any Oralt Third Pady Agreemerd; or

(B} the éxecufion of any Realacerent Third Pary
Agrearent,

aler Lhe dale af th's Cond-agt, Ine Frinzipal mus! pronply gee
tha Sontracior a capy al 17&:

(L4 axeculed version of tre Qrafl Thimd Pary Aqgreemnen] o
1he Replacemeanl Third Farty Agrecment (as
applicabla), logather wath (in the case of 2 Replazement
Theed Pacty agreamenl) delails of the Thid Party
Agreament Ihet is replaged; ang

(O amerdmends | if any} 10 Sched.le 4 arizing qul of e
exccution of the Dralt Thied Party Agreeeant ar tha
Feplacament Third Party Agreement (a5 app'icahble)
("Revised Allocatlon™):

[} wilhis 28 days af receipt of an executed copy of a Draft Therd
Pany Agreement of 3 Replacemant Third Pady Agreament {as
apolicaba), and Lhe azzociated Revised Alacaticn, the
Caontraclor musl nolify the Pring pal's Reprosenlative & wriling i
any tarms and conditions of:

ey (2} the execuied version of Ibc Erall Third Party Agresment
or e Replacement Thind PAMy Agreemend (a5
applicablel; or

(B] e assosiaied Revised Allocafian,

are substantia ly more grecoes Ihan those conlairad in

(L] 1he relayvant Grall Third Paiy Agreemert; and

[0y —ghecule 4,

["Difference in Conditions” ) and:

[E) where the Difference i1 Condibions ar Raviged
Allocation will resud in addilicnal admin-siration. deta s

of such additicnal agm nistrabion costs 10 be mourred by
the Contraclor;

RSN TED IR . Erabrg Warks Conliars i
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F) whwre [he Giferance in Conditigns or Revisad
Allocation wi' resuly 1 acdidwamal alysical weks:

faay  notforming part af the Conlracior's Acllv 1.es;
arud

rati) which iz otherwize in gdditior 10 oy phypalcal
wWarks conlemplated by Lha Third Party
Agraements sxecuted At the date of 1his
cartract and fne Oral® Third Pary Agresmeants,

verails al such additional ohysical works ang 1ne cost of
carrying oul such adgitional phyeical warks; and

G} whara lhe Differenge in Gonditions or Reylsesd
Mlgoation alters ihe Confradar's r'sk orofile Jrder this
Crntracl and cresles 3 coniingent lia%hidily which 1he
Contracior did ned peovicusly bear and which may
corwor o an sclual liability on the happemng af anotkee
aven: ["Trigger Event™), delgils of fhe altered riss
profile, contingent tiakility ared Trigger Event ang a
molice of intaalion to claim,

{1 if IR Principal does nol receive a natice f=ow the Gontracior
under glaaze 2 13001y winin dhe 28 Cay pericd:

i Schedale 4 is amended in aceorcance wih the Rev'gad
Allpcation &5 0d from ke date of recaiot by tha
Conractor af Lhe:

[aa) exaculad copy of the D@l Third Parly
Agreenent or sha Rap acernunt Third Pady
AgreeTent (35 appl canle); and

{ab}  Revised Alocaticn,
urder clause 2,161 0Yii); and

{B) ihe Canfraclor musl carry oul i's ebligations under this
Canlract on the basis of:

e {az]  “he execuled version o he Drall Third Pary
Anaament or Reolzgement Thirg Party
Agreemen: (rather shan the Theed Parly
fdraemens Lhat s replaced) (35 aoplicable);
Aanc

[ake) thi: Ravisan Allocation,

without any adjustment b the Conlract Sam ar any
enlitlenent 1o Make any other C'a'm;

[vi) il lhe Frincipal’s Fepresentative Feceives 3 rotioe fresr
Contracior Lndes Slawse 2. 15[B)(5r within the 28 dav pemod,
Lheer:

[A) Schedule & & amended in aceoydance wih e Pev.aed
Allocalian az end fram 1he date of recoipl oy he
Carirache: of [he:

HER1TE)_36 Erattirg Warks Corirach
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[agh

{ao)

execuled capry af 1 Drall TAird Fary
Agreement ar the Replacement Thitd Fary
Agrecrr oot {as applicable]; and

Reveas; Sligoation,

ungder clause 2.1 5thpii;

the Coniractor Tusl Carry oul s oblgations undar ik
Laniract on Le basis ob:

the execy:led varsian of the Draft Thisd Parly
Agreemeni or Replace ment Third Party
Agreement [rather thean 17 Thre Pady
Agrecmen: thalis reslzced) (as applicab.e’;
ard

LA Siyisad Allbcalicn;

ihe Frincipa.s Representative must:

where fhe Contraclor bas provided the oetails
referred o in clause X1 b (E}, gra the
Carracior @ ralice seing oul e Principals
Represeniative's deteryination of e
reasonahle, additional sdministration eosis
incuered or o b ircurred by (he Sonbraclor in
corpying wilh e execulad versor of he
Draft Third Parly Agraemant, ihe Replacemern!
Trird Pariy AgraaTent ar Revised Allgeation
and ko Caniract Som will be increased by That
arcanl: and

where 1he Conl-aclor bas provided the details
referrgd 1o in clauae 2 1&(BEIWICE), iF 1 C orms
af gy execuied version of @ Dralt Third PaTy
Agreemant, the relevant Faplace v aat Thi-d
Party Agrecm et or Revise Allocatign require
e Confracior t carny oJf any pawsical vk
which:

1. cpes nok form park f the Conlacionrs
Baliwilies: and
2. iz additignal ta any phyaesal warks

contenpatad by the Third Pary
Agreemants execuied at tha dofe of
this Coniract and the Draf Trird Party

AgQreements,

dizect the Conlradior to carry aut such physical
work as a Variaion under clasea 5.2, ani

where 1ne Contracic- hag pravided the deta’s reflerrec
0 clause 218 bWivE G, he Frincipa!'s
Fepresenlative’s obagatien to make a doterminalionin
relation o the aliered risk profile ar cartngent Kby
referred to in clause 2 13[(BIRIG) iz deferrad wntil the
Triggor Event aesurs,

=E
(3a)
[3h}
{C}
o
; (aa]
{ab}
.
{00
fwii} i:
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{wiii)

[A) e Conlractor ss6as 3 Nolree cide Slaase 21501 i)
and pravides: ihe delails refedred 1o in clause
ZAHBYivIGY ang

(EY g Trigger Evant acours dur ng ke implementation of;

(@a)  the cxeculed Qsafi Thind Parly Agreement oe
tha Replagement Thirgd Pary Agreemrent (35
aspicable]; ang

[ab) e Rew.sed Al goation,

e Canmracior may issuc a actica to the Principal™s
Represantative providing celailz of the reasonadle cosls
ingurred ;n 53l'sMang L aciual liability which has
arisen;

if tha Pring:pal's Reprasenlative roceives 3 netica under clavse
2.13(vi%), Ihe Princ pal's Represenialive mus! give the
Condractoe 3 natice sattirg out Lhe: Principal's Rapresentative’s
cetamoaalkon of fne reazonable . adeitipnal costs incurred by e
Caniractor in 531 sfying Lhe acleal |'abiliy which has arisen and
the Centrasl Sum will be increased by thal 3mounl: and

natwithstanding the provislons of cacse 2.15(t). loe amoam of
any add:loral vosts incur-ed by the Contracior as & resull of tha
circumzlances referred 1o ir clause 2.15(B) will nat be acded 'c
the: Cordract Sum un'ess ke Conlragtor has 1aken all proper and
reasonable meas.ares b

{4 avmd the Trigaer Evend, a1

{8l avord of riimise ‘he exira cosis resolling Irom swuch
CitCUT RGeS,

| The Conbragicr.

4]

it

must indernily the Frincigal from and agamsi:
i any claim Ly a Third PaTy aga.ngt the Principal: o
£=3] any iality af the Princ.2al, 1o 8 Third Parly,

ATisirg Ut of 0r in sy way in conneelion with @ Thirg Pary
Agreament {inclucing a Drafl Thrg Party Agreemenl o o
Reglacemenl Third Parly Agreemert executes alter 1ne dale of
Lhis Coniract) ba the ex1en: that ihe claim or kabilly arises out of
QF I Ay way 1ot raction wiln the Contragtar's Activities,
praviced thal tha Contractas's regooasibilily be mcer nify e
Praingi nal will be feduced ke exlent that an acd or pmission of
iha Principal, an Clhar Conlractor o an agent of iha Bisipal
confributec 10 108 aim ar faility; and

agrees dhat it
() Bears The dull fsk ok

(2a)  complying with the chligations unce: 1nis
clavse 2.15; ared

{zb]  any acl= ar omea ons of Thire Paries; and

ALEEITED D4
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=

(8} wi'l not be entilled 4o make. and ke Bringaai will ol be
lable wpor. any Claim ar.sing avt of or ‘0 any way ir
conmection wilh the risks referred to
clavse 2 150 {i)(2): and

i) agrees that gny indemrily or promise conlained ir Schoduls 4,
rgde by the Contraclor in favour of RMS, is A promise mads 1o
TIMNSW as ke agant af RME and BMS i arliled to direcly
erforce Lhe penefil of al indemnity ar oromise.

The Ceatrastor acknawledges frat a *Road Safety Audit’ must ne carricd
ol by ar independal audilor parsuant Lo Section 5, Schedyle 4 af the
Faztls Acl Appraval.

If, &3 8 result of e Conlractors activities, any tree *hal has been
idany'ed m the "Tree Regicter' referred 10 in pa-agraph 3 6.2 of Exh bil
A

] i% remawed; or
(i) is damagec or Faried.

afhar 14am La the extent 1thal sich rermoval or damage s aolhoised 14
pocamignce with the "Tree Registed, the Cortractor must pay o the
Prirc:pal Llhe sum of $10.000 per [-ee. Such payment may, i the
Centragtgr Eails by pay aay such amgand prie- ta the date on whics he
next Faysent Claim is lodged in aeocprdance win clause 1.2, e
Frincipal will e entfied 4o 24t Ihal amount off against any paymenl
gederred 1o n clause 11.4.

216 Commissioning and Operalional Readinasz

The Conlracior acknowledges Ibat:

(a)

(k)

Commissioning ard Cperatignal Read ness are part of the Condracto:
Agtivities, and

Comrhssinniag and Operational Aeadingss st be completed as a
coenditipn precadant b Samalelina of the Warks,

217  Contemporancous Work

[=]

The Contractor must-

1] inspect a'l Conte mparanedus Wark winin the pericds el ool in
e 29 0F Sehadulz 1 after ihe Principal™s Reprasentalive  ves
wristen nolice (o the Comracice 10 de g0,

fii} A1 discovers any defedds, amissions or ather malters in of
cannecad wln any Conte mpoaranecws Wark that in ils opinion
will rende - ar areg like'y 4 rencar the Contemporanequs Work
unsuitable, unsatizfaciory ar detrimental i any way to e proper
axgcution of the Works o camy'ng aut of he Conlracior's
Aclivities, within 10 Buginess Days of tre inspeclioy natily the
Erincipal's Repraganidlva in wrling providing:

[ad fuli pariculars of the defects . omissions or cinor waliers
ideridwed; ang

[=)] L' reasons for the opinign fareted by it Inrcspest ke
defects, omissions of matlars kentiied;

TLAE1TED_ 3G
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AT nol Commence ar canlinge #.ih Ihe edesation of any part ol the
conlractus Activities dependent upon o appreciably affecied
by fhe Contemporanequs Week 31 1% the subjact of the nal'ce
refarted to in lavee 2700, urtil the Principal's
Representative issLas a Var.ation Crdar urder dlavse 2 4 FE()
of istues 8 deeclion urder clauge 2 170 L), 2nd

[ivy commence or continue wilk: all cther pars of ihe Cordraciar's
Artiva s and miligate sny additional cosis and delays resulling
Trgm 1he matters nolified,

]| Qn reocipt of the Cordracter's natice under clavse 2 1M ), he
Princ: pal's Represantative will znveslinala the Centemporansals Waork
Ihad is e subjeed of the Coniracie- s nplce, and within 14 Bus ness
Crayz of the regeipt of The notee:

(il if ther Principa's Reoresentative agrees thal the dafecl, omlss an
or oiFer matter in relabon B Lhe Somtemporareous Work
recessitares a Variation in grder for \re proper execution of the
Wnrss zng carrying odt 0F the Co-lrathars Activilies, issup @

- Yar ation Grdar 1e fne Contragior pursuan: W clausa 6.2

‘ drecling i ta camy oul a Varialias, ar

() if e Priacipal's Representative digagrees with the Contractor,
iEEUR A cirgsl i 1o 1he Contraclar b com T ence ar cardinee wil-
e Corlracter’s Activiies, whereupon the Conlraciar must
never netess take such slops a8 may be 1ecessary 'O BNGUrE
it the paet af he Werks or Contracion's Aclivities dependent
upar ar apprecably affectod by Lhe Coatarporaneous Work
com alies with the requirementa of this Contract,

[cl If the Conlrasior fails o
Ll inspect any Conlemnaoraneous Waork as required by 1his clause
297 o
(i) natify 1mg Principal’s Reprasantative of any defecls, smissions or

oihr Maitess fhal chovle nawve been detecied at the i e of such
Inzpection by & corpetent pnd exarricnced canl-aslar and fhad
may seader the Contemparanes. s Work LnaLitaba.

. unsatisfaglory o derimental iy &%y way lor the proper execuliar
b af the Weks or I carrying ouf 1the Sontractors Actlvities,

ard the Contemporanegys Waork sy bsequently proves te Bbe unsuitable,
ursgizfaciory of deloimental e ine proper execution of the Warks or the
&arrying tat af the Contractor's Asty tes [Nen.

fiiiy any wark thal 1 required o be executed in arrlar 1o rendear ihe
Corlemporareous Work sultaale, satizfactory and nan-
defr mental for Lhe proper axecution of the Warka or the casrylag
&u! of the Contracior's Achwines mus! be pefonmed by the
Gantractor &t s own cost and expense; and

i) the Contracior will nol be ertiled fo make, and the Pringigal wil
raot be.iable Jpars, any © aim arising oot af o inoany way s
eonnection with any wark carsas pul of to be cartied sut by the
Contractor Lnder ¢ ause 2. 17ckiii}.
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218 RMGE Works

The Candracior must, within fve Buslness Cave of dhe cate of Lhis Cantrac
exbcube and de'ver la RME, with a copy ta the Pripcipal, the RMS Deed Pall,

2.18 Third Party Warks
The Tr'rd Pasty Wirks:

(@)
{b

iz

(el

(]

(]

form pat af the Sonlracters Aclivities:

hava sepa-ale Defecls Rectification Porods as spoeslied in liem 30 o
Soheduls 1:

are Subeoct b processes in relalion b ceneplododn Sen oot in e relewant
Tnird Pary Agreamants;

ta the: extent Lhal the Thire Pary Warks form sat of a Forl'on, That
Portion wall ngt achicwe Complelon until it has achieved complahor
purgwanl 1o 1he ralevant Thrg MPary Agrecant,

musl be pregrammcd ard consiructed in accordance with any
pragran g consiraints containgd i the refevant Third Parly
Acreemert; ang

vell b2 subjoct io fhe design processes et aulin the televast Thitd Parly
Agreement. and (o ke &xlerl of any inconsistency betwesn the des!on
ProCoss of frequiremenls in 1nig Cortracl, 39d 1ne process ar
requirements unde- 17 Thicd Parly Agreement, ke more cnerous
process and raquir-emenis will apply,

2,20  Planning Appraval

L&)

Tre Comractar zcknovwieoqes and agrees that:

3] e Prccipal has prepareg 17e "Erviror menial |mpact
Statement daled 22 Auguet 2017 and Fas proviced copies of
he cocument to the Conlraeios as 30 Intaimation Dodurment;

fii) the Principal Fas provided a copy of the Planning Aparaval
daled 29 May 2018 to the Consractar

Ciiih the Contraclar muost:

[a) comply with, satisly. cary cul a1 fulfl ito conditiens
and reguesr enls of the Planning Approval that area
alfocatec 10 the Contractor i the Pranning Appreval
Mairig;

=] comply wilh any repsenable girections of e Proacipal's
Fepresentativa in relation to compliarce win the
ralevant conditipns and requirenents of I Plaoning
Aporowal as s&l aut inn the Plannirg Approval Matrix:

1C} ra? do, or omit e da. gnvthing which may cause Lha
Frirgipal 4o be 0 breack of its abligesions under the
Planning Approwval:

(]| prowde the Prencida with all reasoraole ass. slancs o
peeparing and praviding [ the Friecipal il nfeematios
that the Frinclpa! is requred (or reasanaaly proposes) 1o

Tapyared 6
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prawde to any ralevant Aathar iy in conpection with the
Whaorks:

{E} alert the Principal 1o stepa 19 be taken, deosions to e
made ond evenls scheduled 1o oddr Curing the
following manth whick are malanal of which righl
miaterially afest IFe Prinsipals rights and abligatians
under 17 Plannirg Approval,

s} The Cantracior wll nol be erditlad 1o mara, and the Principal will rot be
lable upar, sny Claim arising out of oF in any way it conneslion yaln 17e
Fanning Approval,

221 Works altter Completion

(=] The Fringigal may d resl the design and construglion of additicnal works
("Naw Portien®) at any ime prior (e Ihe Date of Completion of the last
Porion to schicwe Complatian.

[8)] If thes Principal ¢ rewts a Mew Portion pursuant b clause 2.21{a), fe:

i} (Defecizs Reclification Pariod) tha Defects Reclifization Parniog
for the: Mew Portign will commence an e comalehon af thaze
warss, and the Dalecls Rectificalans Pariod for the glhe - Works
vnder this Confract wil. rema’n unaifecte:

gii} 1Secunty) iFa Conlractor imusl prewvide the Principzl with
Secunly in respact of the Naw Porlion, for an emeust equal Lo
COC o fne walua of the New Porion;

(i) (Liguidaled Damages) the rale of liguicaled Jdamages in
respect of Lhe New ®ortionwl e as agrecd batwean e parios
[or fa° ing agresment, as reasanakly direced by the Pring pal's
Reorezen‘ative) and wil be capped a1 an amount fol exceeding
10% of the value of thio Néw Porior;

[rvi [“ontrol of the Site) if drected by the Princioa;, the Conacior
will remain a3 priecipdl coniractdr oF Lhe Bite, and myst sa%isly ils
obdigations unde- 1nis Conirac! Ik relation b wor<, Fe2ith and
safety on the Sie;

) {Insuranca) the Contractor must maintgin or take ol a |
addifional ingurarces whic™ ara reasorakbly requirad by the
Priacipal; and

L¥i {Pricing) the padies w.'l agree 16 Bsimbu-sable Work Prica kar
Ihi: Mew Pordion, o in the abzence of agraement, tre
Reimbursable Work Price for the New Porlion wil ba as
reasonably drecied by the Prncioai’'s Represeniatwva.

3] Any Confractes's Activities or Yorks carned out unda- this clause 2.21
frust:

(B ke carried ool d ligentiy ard wilhin firme frames agreed by the
parkies:

i) ba completed 19 1he standaeds stipulatee n :his Contract, as it
the Mew Porlon 1z "Warks” under this Coniract arsd

[iin] ha atherwisa in complisnsa el inis Cootiael,

JLEEITED_36

I Eraborg Werkp Canliact
d July 23°3




(d)

IFihe Frincipal'a Repregeniative issuas a directicen in refation io the
pricing o rale af liquidsled damages pursuant 19 17is clause and the
Contraclar disagrees yath such a draction, ke Centractar may refer the
malléer B dispute in accerdance with clayse 15,

222 Jolnt Vanture Agraament ghligations

{8

(b}
(&)

)

The Canlracioris an unirgarporated joint vanture comprised of Diona
Pty Ltd and Ward Cwvil 8 Erwironmental Engineerirg Fly Lid (each a
Jalnt Vantuerary which has been censtituied by the jolnt verlurs
rgreenent dated o ar abaul tha dale of 1his Coniract {Joint Venture
Agreg mient).

Tre Joint Yenture &gres ¥ et oo be dissalvad in cestain circimstances.

Thia Frircipal has entered irio thiz Gonlmagl on the basls thal he
Contrzctor will be made up o tha Joint Weniurers.

Both of tha Joint Venturers agree;
{i 10 pravide ¥ med ate written notice to ke Frncipal of

(A any matlar *ha! has been referred b the "Exesuiive
Camrities” under clavse 5113 af 1ne Joint Veniure
Agresmeani;

=} any "Jezdiock™ of lhe Exgsutive Commitiee unge-
clause G013 of the Jolnt Yoature Agrecmenl; aad

(A the ooy rerda of ary event of defac't Jrder clause 9.2
o the Jaint Yenrlure Agrea ment;

() that hey may not ‘erminate ke Jont Yenlure Agragner o
gwercee any of the righls confained inclavse 5071 pr 2 ofirg
Joim Yardure Agreement withou provid:ng ibe Prnc aai with 20
Busiress Doy prior wolten ratice of teir imention 10 g 30; and

[iei) 2 breach of thiz Slasse, the sermmaton af (he Jainl Yemlure
Agreemenl and 1he exescise by gilher of the Joint Yanturers of
e rights comraired in clawse S or ol tre Joinl Venbure
Agreamer va | be imeediale termination events under ghaLse
14 .4,

3 The Site and location of the Works

3.1 ACCESS

{a)

(o

The Canlracior adkaw adges and agreas that access o he Sie will oo
provided progress.vely [ the Conlractor as 581 cut in Schedu'e 21 and
Ehs S0 alracl.

Subject to cday s 3. (¢ and any ofnar provision of 1his Centract a“ecling
acoass, Ihe Principal ruost:

[ oivE, of ens Jre the Corracior has, access 1o 1he Sile by tha
dates selaul in Schedule 31 [and @ period is spacfiad in
relatan ‘o &ecess (0 @ part of the Site, kan by the last day of
Lhal sornsd): ard
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{2]

{ii) A astass to a part af the SHe is provided o re Cordracior,
therealler continue ta allavw, or ensarg that he Caordraclor ig
canl nuad i be allowes, apcess o Lhat pat of the Site,

The Contragior acknewledges and agrees thal:

(il zccesy Io ik e Site or any par! theregd wil gnly coenfer on Lne
) T g Feghil 40 Such man3agermanl and canl’ as is
recessary 1o anaole fne Coantractar 1o exesite Me Coriracions
Activities in acoordance with Ihis Coniract and b discharge it
réspor siblities under the WHS Legislation, ing udirg o
discharge Ws respansibaities as princioal conlractor;

[in] the Princépal is not ob iged kb give the Canlracior access [ 3Ny
par of the 3 e unll Lhe Consractor has:

(2] cornped with clause 2.7(a) of {hls Coniract;

{B] submdbed 1he dlans ragquived cnder Annexere O ol 11e
TIWNSW S1ancard Requirements, 4o the Pringoak's
Represontative and the Independent Cetifier uacer
¢.ause 3.8 and ne further changes arg requiresd
aurzuan ke classs 9.8;

1O sfeced [he insurance palicies reguired under
claugel 3.5

0 complied with ¢ gase 13 with respect to each Ingarance

poley: and
[E} comp led wilk fnc roguree nents of and malars =&l ool i
Schedule 51;
i the Frincpal is not obliged o peowde, and the Contractor may

nat b given, exciusiva access e ke Site:

[iv) the Principal is not ob Igec 10 caery cut any werk or provics any
fac ilias ke ike Contractor which may be necessary 10 £naole the
Centrastor [0 oblain access 1o the Sila ar carmy acl tha
Coeatraclor's Aclivities, and

[} [1e Pringipa: and oiners will engage Clnere Cantraclons 1o wask
R0 Ar i Lhe vigirely of the Site and Exlra Lang st 1he sgme
fime as the Contracior,

The Pringapal's abligations under clausa 3.143) end 2.1{h}ia respect of
each par of the Site will cease upon the 1ssue of a Nol:e of Complaticn
in respect of Lhe 1asl Parion otcupying that pan of the Sile, ezcep o he
extant -equred to allow the Cortragior b comply withols oby inadions
during the Dofects Recrificalian Parioes.

Failure by the Prircpal to give access az raquired by clause 3140 will
rol ba 3 breach af Lhis Contrac: but will entifle the Contraclar o

] an exlensign of bme 10 arvy fe evan! Dale fo* Sompletion under
clause 10,10 0 1k requirements of thal clayse gre saticfied; 3

i Fave Ihe Contragt Sum increaged by the costs reasonably
incurred by she Ceatraclor as a direct resalt of the faizure of the
Frincipal to give gocess as requirgd by ctause 31000 as
determined by the Pringipal's Representalive wino musi, where
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it ey are applcable, use the rates and prices i e 21 of
Scheciie 1.

{f] The Conlracior's entitle e nt under clause 3.1 (&) ) will be ils anly tighil
o pavmenl of money ar-zing aul ofF or in any way in conngetign with the
Principal’s filure 1o give access fs requires by clauses 3.1(a), 3.1 (k)00
o 3. 1B

No double up

The Coniractor will mos ba antilled ta Claim under 3y clause of this Deed to he
cxien’ Lhal the payment has feen nchoded in the Aoproved Actoal iities Sost,
Lher LLJitles hiargin o any sikar payment made vnder this Deed

Teamporary Works

The Contracior must carry out 2l Temporary Works réquired Lo exeouse e
Cantracior's Activilies 30 17atl the Tom poraey Wearks wil be fit Zor their iqtenced
Pl DoaE,

Managemeant and Contral of the Site

Al all times after baing given access 10 the Site or @ part of the Silo undur clawuse
3.1 and before the Date of Complelan of Lhe .ast Parion 19 reach Campletsn,
thee Cantraclor:

(=] withgu hisniling 2ny rghl of 1 Principal gr the Pringipal's Regresentalive
urler this Conbract, and subject o clausa 2,94, will be responsle for
[7e managewent srd contral of e Sea, inc acing under e cardiligrs
87 out in Schedule 51

() mus] control access bo, ard the zecwnly and mainenanae of, e Siba or
‘hAal gar, excerd wher: tha Principal’s Representative adv.aes othansige;

) susl @9zure pubhc sabety anand adjacent 19 Lhe Site ar shal pad;

id) muzl provice fod the oo nuou s safe passage of the pubic. road users
on &xisling ruads, foolpaths scoess ways. cycleways affectad by tha
Coniractgr's Activ..es in aecordanss with 1his Contract;

(=] muJst, subiect i clauses 2.1 and 3.11 and the TMSW Standard
Reguirements, and any relevanl Law, iimi access to the Sita (g g
erpkyeds, Subcanraciors ard 1heir emplopees and Subconlraciors,
and those with & ‘eqitimata interest 'n be:ng on ke Site as part of the
Contractars Aclivities,

("} musi rot impede access of Lty Sorvices 4% private sroparty wilhouwd the
eorsanl of fhe Printipals Represeniative and the relevant owhar of
SoCUpier;

{3 gt ensond that axisling buildings {including residences, whelher

occupied of unoccupied] on the S0e arg prasarved and prolectas frpm
damage (ingluding frxen thet and vandalism) unl 1 {whese relevant) thoy
are due for demelition by the Contractar i that forms pat of the
Coniracko's Activilics,

(h} must oblain ine prior woilgn approval of the Principal's Represantative 1o
the rencoval of any rees;
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(k)

il

3]

(13

{m

{rip

()]

ey

masl corgdy with tha Pranning Approval. all piker Authority Approyvals,
Ihe Contracl Mznagemer Flan. the TINSW Slandard Requiremenis and
his Contracl in relalias & venicle agcess 0 znd from (he Site, nckaong
iha location of all enfrarces, pomts of accsss, luming restrictians, s.ip
anes, Fathc velumes and weight 'imis on oca sireels, oS of wivk
and the I'ke;

must provide the site ofce facilTies for e Frincipal whes, amd inthe
Flaces, requirgs by the Prnoipals Bepraseriative anc az olhersise
required a5 per TIMNSW Standard Requirements (Exnibit A);

must ensy-g that prolecticn ard reirslatermnent af {=e canditior 314
feature: of the Site, including any Tear porary Lands, co:nphy wilth (He
Planning Appreval and 31l oshar Authanty Approvals,

riLE] SO ply with the corditvons of Al leases, keeroes and easemanls
under which ire Principalis enlitlcd (2% against Ihe owner gf 2 par 0F fhe
Site) le have acoass 1o a part of 1he S {ine uding any Third Pary
Agresmenls);

rmust probect all existing Uiy Servicas wiskln anc sd:acent o Lhe Site i
accardance with the raguitermanls of Lhe respactive ity companies,

achnowledgs Wat the Site may inglude ver icuar Criveways of access
ant egress ocints el are shared with properly owners, their ignanis
aml'or Jthor Cordractors.  The Contraglar mJst eof moede of injede
with the funcdion ang uge of INE2E driveways oF 3CCESS ANG Sgress poinis:

pokrowienes that e Contrackor must reingtate a | Temorany Lavds as
4 candition precedent to Corplalion a7 he Perlion fowh eninpse
Tamporary Warks relate; and

acknaydedges that the campletion of all Tempaorane Works inc uding £iba
disesiablishmen: s 2 condition précedent so Complalion of eacn FPortign

35 Lane in Addition to tha Site

(&)

it

)

The Centragtar nusi notify the Principal's Representative:
b 8% suary as the Conlraciar becomes aware: ard

(i) no less than 1 2 maribs priee 1o {he dabe which ke relevant
nemanar] prooerty righiz are reqaeed.

nat any acdi:ong” permanent property fights ower any land or buildings
in 3daition 10 the Se, are necessary fpr the purposes af carmying oud Lhe
Conlacior's Activilies and complelng the Weorks [*Extra Land® ).

The Conleactor must, when notitying ihe Princapal's Repdescntative of
any requiremenl, “or Exira Land under clacse 2.5(a}, provide notice 0 *he
Fri~cipal's Ropretarlative in writing, cortairing the details of any such
ReruUEeL.

TMMNSW ray, i 115 absalute discretian:

5] accuire the Exirg Land. at T'MEWWs cast; or
(i} orovioe such assislance ta the Contraclar in acquirng (e Extra
Land,

Erak.arg wWorks CZonirpck
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(=)
S

i}
P i)

of oeeling 1o acquire, or provde assigiance wilh, 17 Extra Land purswan;
Iz Tis clause 3,50

If 7 IMSW declines to acquire Exqa Lang, pLrsuant o e ause 3,502, the
Coniracher must prosurs foe ilsel! aqd at its own cosl the occupation or
usa &f ar ralevant rghts guer any l2nd or buildings [n agdiian 1o Lhe S1e
which 13 nesessary or whech il imay require for 1he purpose of carryirg
cub lhe Canracior's Aotivitias.

The Comractor mus! (rega-dless of whether the Extra Land wacs acquirad
by TINSW, or the Canl-acior:

{iy at its awr cost carry cut all activitias 2nc prace-e i WHility
Sendicas necessary (o make the Extra Land swtable for usc by
e Contracter; ard

nii} a5 a cendition precedenl 10 Cowp elar of The Works or amw
Poclion;

LA rehabilitzre any Exira Land in acsosdance with ihe
requirarmanls of al ralavani Autkarities and atbar
relevant pe “s0n5, and

(3] unlezs it regused By the Principal's Representalive,
provide 10 1he Principal's Represanfative a propery
execilad certificala in (he form o Scheduie 13 or 2
releaze gr ‘erms otherwise satisfaciony Lo the Prircipals
Represealatva lrom a'l claims or damands (whether for
damages gr otherwise Fowsoever orzing) from the
Onier oF occomar of, and Irem other sersans having an
nierest ia, suck Exora Land.

The Contraclor mus: indemnify 1he Principal aga:ns! any damaga.
expensg, Loss, cosi o liabiily sulfares or incurred by the Principal
ar'sing sut of arin any way @n genneglion with 2 2'a m by the owner or
agccL pier of, of oy otker persen haviag any nieves! it aoy Extra Land,
oravided Lal the Contractor's Liabilry g ‘ngdemrfy the Prircipal will be
reduced proparionglly w2 b ealent that an asl o emission of fne
Principal, an Other Cantractor ar an agent af the 2rncipa corioued to
e demage. expense, Loss, cosl or liatuling.

The Conlracier will have no entitlemant o any increase in the Conirac
SuT or athersss o make any San aganst the Principal in-aspect of
any thing ariging cut of Lhis clause 3.5.

3.6 Latent Condlilons

ia)

Bubleel by dause 3.6(a), Latent Condi'ong are physical cencitlens on the
Ete o7 ity samgundirgs (nofuding arbhizizl things) whch differ matesially
frorn the phys icak conditions which shoutd reasonably have heen
Anticipaled by & competent and axparienced cortracte: al the fime of tha
Crontractors Terder if such a contragior kad:

{i exan:ngd allinfermation made avaiable inwnil'ng by the
Pringipal to tha Coniracdor fg: the purpose of terdeding
[irgluding the Reperts);

i) axarminegd all infermation {including the Repars) relevant to the
righs, sonlingencies and HNer CircumsiBoce: having an efect or
ih.e Tendar ard ohtainable by the making of reasonable
enguinas, and
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1c)

(dl)
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[i-3] mspscied iba Site and itz surroundings;

Lalent Conditions exclude Uity Services, wealner conditions or ph yBical
cornd.i'ans which are = consequerce of weathe seaditions at 1e Sia.

If guring 1he axeculion of the Contracter's Activiies, the Contracios
Bacomes aware of 3 Lalen] Condition the Conractor must:

1 grarmply; and
(id] wherne possible defore the phys cal cangitions are disiurbed.
e written notica thereaf o the Principa s Representalive.

The Conracior muxs! provide in *hal rgtice to she Prnopal's
Reprezentative a stalerent spoofying:

i L Canditicns encountered and inWwhat respadis the Condracior
ConSicers they constitute a La‘ert Candition;

(i Ihe acd fiong: work sred addiiong’ resguarces which the
Contractor estimales 1o be necessary o deal with e Latenl
Ca-dilicn:

[ini] the lime tha Con'racter anticioates will be required o dear with
the Lalent Congdition and the expected delay in achiewing
Cornpletion (if any) A= aresull of dea.irg wilk the Latent
Condition,

fiv} the Comragter's esimale of lhe cosl of 1he measdres recessary
ta deal valh L Lalanl Candilipn; and

) ather datalfs reasenaby *equired by the Pr.ncipal's
Fopreseniative.

1f & Laten Conditiar;

L has 3 direcl effect on 1he Contractor ca‘ry.ng sut lhe
Cortrazior's Activiiie:: ard

{ii) giractly results in an increass in lhe Con‘raclor's costs af
carrng out [Ma Corlracior's Agtivilies,

wh.ch a competent and expencneed eoniracior could ngt Fave avaded
ar mitigaled. and Sould nol reasonatly have antopated al Ihe dale of
kit Gonlrag?, the Contract Sum wi [ ba increased by The additonat cosis
fincludireg tha costs refermed lo in clause 3.8 in slaior 1o Harardous
Materizls which constituie a Laten: Condifon and fhe cos's referred o ir
clause 3.10(0) in relaticn to Comarnalion wiich constilutas = Latant
Condilion) delemrined by Lhe Principal's Represeniative:

i) on IFa besis of the rales 2o ea? in Sched ule 10; or

[ to P& extent that sueh rates do nol app'y, Ihose cosls
reasanably incurred oy Lhe Contractor in carning gut 19
Contracior's Aclivities as 8 result of the Laten! Condilion as
dete-mined by 1ha Prnoioal's Representalive pgether o it tha
picroanlase referred tgin Ben 34 of Schoduls 1 in raspect of
clauze G.4(0)0) apalied o hose additioral cosig




ey In makirg a valuation guesuart b causs 2.6(d}, regard will not ipe had 19
any Contraclors Activities, additional cosis or delays sulfered vr incurrcd
mode than 14 days before the date an which the Conlragigr gives the
wridtar: nGlice reduived by Sfause 36(R)

("

aT Inforration Decumeants and Materials and Nominated Docurmeans

ta} YWhettar or rat any Infarmaticn Dosumer:ls and Materia’s ar any pard
theveqf form am Exbibal 1o 14 Coniract, the Conl-acior acknowledges
Lhat:

{i} the Infprmation Documents ard Materials o part the reaf do not
Torm part of 1his Coniracl &ird that ¢lauss 3 Fic) applies 1o the
Irfgrmaton Docunens and Matearials o par; herea™ ard

S fu} wherg Irformation Dacurents a-sd watesials or any part thereal
- farmn an Exhlbit Lo this Conl-act, they 4o s0 on'y for the pLrposes
of ice ntification of that documaent of par tharenl.

4by Wilhg-at imibng ¢fause 3.7k

n e Conlactor acknowdedges IPal Lhe Priccipal does nol
warrant, graranlad, aszume any dyly of care or alher
respensidilly for ar ma+e any repraseniation abow! Lhe
acclLracy, &leqdacy, saitabilly or compleleness of the
Imfarsation Oocumerss 34d Matesizls, ang the Infarmaticn
Documeants and ftaserlals do not Torm pact o this Confracy;

fii gibiect o clause 3.7(a), the Principal will not b liagbia wpon any
Claim: by Lhe Contraglor arising oul of or in aay way n
conrgelion walh’

(A Lhe: provision of, or the purpertod reliance ugan, oruse
+' the |nfarmalar Docomenis and Materals to or by Yo
Lentractor or any oiher person o whom the Informal‘on
- Recyments 3nd Ma'erials ere disclosed: -

{B) A [ailure by tha Principal (o provido any olles
infgematican, data or docomarils o the Ca-waclor.

(o) The Gaonlsacion:
fit warrants dhat it did nat in any way rely upon:

(Al any itfermalion, data. represerlation. stalemenat ar
document made, of provided ‘o tha Canleaciorn, by the
Prircipal o aqyane on behalf of the Prncipa” o any
mberinformation, cala, Mmpresentatiar, slatemert of
document for which the Prircips! ;5 responsible or may
be rezaensiale whethe ar asl oblaiced frar the
Prineipal ar anyone go behal® of the Poancipal; o-

1=h] the acouracy, adecuacy, suitakb lity or complatensss of
such nformalian, cata, representabion. stalgment or
documeni.

JqEBYTED_EB Erabirg Yarks Canlracl
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i)

(e}

i

(]

for Lhe durposes of anbering indg this Coataasl esoeal 1o 14
extert tFat any such infarmasion, stalamanl or document fams
parl &l thiz Contracl;

[l warraniz thal it erelers iate ik s Contract based onits wn
investigatiors, interpselations, deductions. Flormation and
determimatiors: and

] acknuwiadges that 115 aware 1hat tke Brnoigal has enlered inte
lhiz Coniract relyirg upon tha wasranties, acknowledqgements
ared agreem.ents in clawses J.r(c)i) and 3900,

Subject o clayse 3.Fe), the Conlracte- re'easas and indemnifies the
Prncipal from ard egainst:

L] any claim agansl i Principal by, or ‘iahility af the Pnagipal 19,
Ay pRAFSSA; or

[} (wilthgut beimg | miied by clauze 2. FidYi}) any casts, expenses,
Losses or damages suffersd or incurred by cithor 1he Cortraciar
o7 ne Princizai,

ansIn g Gul ol or in any way in conneglon wilk;

HIH | Ing provislen of, o Lha purported re’iange ypan, or use of *ke
Inforwation Documents ang Masenals, as refered bo i clauses
AMhy and 3or(eiy, o o by tha Caniractor or any ather person
1 whaom the Information Documents snd Materals are dits!csed
ar a fzilere oy Lhe Pring'pal lo previde any information, deta ar
cocuments to the Contractor {olher than any infareralear, data or
cacurments which \re Principal | required so provide B tha
Condractae by the laras of Lhis Comtracl);

({0 any broach by Lhe Sontracior of \Fis clause 5.7 of

(v the Infgrmatgn Documents and Maler’als ba'nc refied wacn or
oibrwise wied in he prepargtion T any cformal on ar
decusient, includng ary A'Srmation or decyment which is
“mizdoadng or decaplve” or "alze or rigleading™ (within the
meaning of those terms i1 sections 18 and 29 of cchadule 2 af
(e Cartraedition: and Corsumer Aet 20186 {Tth) ar any eqJrealen
provision of State or Territory legislation.

The ackrowliedyements, warranties, re'eases and indemmbles refcrred 1o
n clauses 3.7a) 10 3,Nd) 4o nol affect (he Conbracior's rghils under
clawses 260d). 38 and 3.7 0.

The Principe! does not warran: the accuracy or vompleleness of the
Marminated Dacs s,

If:

[:1 infarmatlon confained in 8 Naminateg Dooument is imascurand:
and
{ii} that imaccuracy.

[A)] prevents the Contractor fro= Tulfil ing ils obligafiors
wider his Dead;

=} czuses the Coniracior (o be delayud; or

ZMER17ED 36
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then,

(<) causes the Contraztar teincur addidianal costs .

i) *he Pri~gipals Repregentative muslissue a Varation QOrder
undey lauze 6.2 to overcome the inaccuracy; and

() the Contractar wa | be critilied la claim a0 extension of 1re, wih
delay costs bo the extant hat it is dolaysd as a rezull of the
inacCUrgsy,

3.8 Hazardous Makerial

(&)

&)

{c]

(d]

{e)

(al

~ha pzries ackrowlocke a4 agree fhas:

o] ‘Fara may be Hazerdouws Maierial in struclures wi-ich are goated
on. imar undes e Sita; and

£il the Centractors Activities incluce iakirg the appropriale 55855
referred b if s clause 3.8 in respect of any Hazardous
Malarial 1be Contractor discovers on e Sila, regardless of
whether the Contritlor provides the repor ang nol-se ralared Io
in clavse 3.8(c] and 3.80e} (respectively).

Wihaut limiing ciause 3.8(a), the Princioal dogs nol make ary
represeatation ar warranly (express of implicd! as W lhe nalure or extanl
of ary Harardoas Matenal lhal may be present it siruclures on. ir or
ungdes the Sia,

The Contracior must provide kor ke managenwent of a1y Hazardous
Matariai in 2ny str.clurgs in the Constnoction Envirpne: ental
Managemerl Plan and Project Work Henlth ard Sateby Managemany
Flan a-d take sll measures roqured ta pratect warkers ard olhers from
Hazardous Matarial in acoordance with Loy, thi WHS Guidelines ard
Lhe TTNEW Stancard Requlrarmernis.

YWk owl lifmiag clausas 2.3(a)(7) and 3.80a), the Contractor mus! carry
ul & Hazardous Malenal aucit pror fo commene ng amy demchiion wark
ar consiruchion wivk on slrugtu-es woich cauld potastially cantain
Hazardous Matenal and provide o copy of 1he audil repar! 1 tha
Fnncipal's Ropreserlative.

Wfitheut limiting any abligatlon of the Confractor 1 corply with tha
Authanly Appravals, sha Contractar must submit @ natics for the review
of the Prireipal's Representative anid \he Indepernden Certifigr undear
clzuze 9 & confair ng delails of ke works recessary 10 remowe and
dspose of any Harardous Matarial . deniffiec in ecoord amog with
cla.ase 3.8},

Aftar the Principal’s Aepresental'vi has hae 1ne period referred toon
c.8usg 9.80a} (or such shorler padod as the Pringipal's Rearagonative
aay advise ba the Tont-actor inowriting) and has rof rejagled Ire
Cantraciod's notice wndar cavse 3.8(e) the Contracts: musl tamply with
thi natice and remowve and dspase of any Hazardoua Material in
SIrJCtures G, N of urkder the S:1ein aocordance wilh re evanl Lavs,
Authonly Approvals and any d rection of a relevant Authorizy where
applicable.

Tra Contractar sckrnosdedges and agrecs that
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[il the Contractor will Fob be cablled 1o any incraase inthe Conlrac:
Sum of tu rmake any Claim for paymenl, save in circun starces
wirere Hazardous taterial constilules a Laten: Condition and 1o
L st it not otherwize paid gr compensated under clause
F A0

{A) for the cosis of complyimg wn this chasse 35,

B8] :nrespect of earrying oul Lhe Hazardoue Matenal awdil
raquied by clause 3,8(d);

(o} for any ©054% incarred arising oul of or i1 cannection
wiln any delay ar cisnipisan 19 the Coaractrs Sctivities
resulting trem Lhe oresence al any Hazardous Material;
or

)] ir respest of any inveslgation of sfructuses cn the Exira
Land anc ary removzl and dispessl of Harardows
Matensl fram Such stnecturas

[ WWhere Hazardous K aterizl constilutes 8 Laten: Concition, any
ircrease 0 the Contract Sum o Claim (o paymen) will be
delarmired by the Principal's Repeesent@ive an Ihe 2asis of.

(Al e natrre of the Conlaminated material being disposed
al: and

{8 *he rates set ool n Sckedule 2 Pad 3, or Lo the exlan”
*hat sucihrates do nid apply. in Accarsance with claose
2.60dliv). and

i s Ihe Contregtar will mal be aatilléd 1o an extension of tima in
respoch 0f any delay arising gut of or i conneshon with he
discovery of Hazardals MMatarial or Lhe discharga of *ha
Chbgalors urder this daucse 3,45,

39 Things of Yalue Found

L)

(b

i)

E sl 1g Wiorks Coalinc:

3 July 2019

Al valuable minerals, fossils, ogins, argtes or ohjects of value or
antig.aity, and olhar remans ar things of gealagical, archaeological,
anthropologiea; or alher specizl inferesl found amthe Site fall “Yatueabla
Finda™] are. angd will ag 3gtween the Contracter and tha Principal be and
rermain, the araparty of the Frincipal.

The Contragior mayst;

[} inmediately qolfy the Prircipal's Representative if | discovers &
a uakte Fing;
it ensure the Yaluable Find is prolected ang not fast, rarewad,

cisturhed of damaged; and

Ll compdy with any direclions af the Prnapal's Represenizve i4
relatian 1o the va'luakle Find.

Lpon receat of nolica from the Contracior under clause 3 S0, the

Frintipal’s Represeniative muat izsue 3 dirgction n ralabas 1o the

Waluaple Fird within 15 Buginess Days, including in relation 10 8

aa;[ﬁt-;ﬁbfe measures (o be underakan by Lhe Cuniracior under clauas
. ul




[:3] Derspite 1H8 acknowledgements, warantics, ileases and incamnities
referced 1o 0 clauscs 3.7(a) ko 2.7(d):

{i} e Contract Sum well e increased by lha exira cos's
reasonadly incurred by e Condracior as determined by tha
Frircipa "= Reprasentative in comalving with the Frisgipa.'s
Repaogantativa’s diractions under this Cause 3 % and

[ii} the Contractor will b enttled te ta<a g o2 m for an estansian
of tirme under ciause 10.7 in respect of any delays the Contraclor
sufers in complying wilh the Principal's Reprasantative's
drections,

Bt oriy 1017 extent 1hal 3 compelerd and axoerianced cant-acior colc
nak nawe avaicdad ar witigated the efegiz of 17 Yaluaole Fnd, as
delanmined by the Principal's Representzslva.

110 Conlamination
faj The parties acknowledne and agras that:

¥i] there may or Contamination cn, in, under o rsgraling fion L
Site. surface eoils generally and ‘ocations which have heen
filled;

(i} the Principal doos asd make any represen‘atian g7 warranty
[2zprass or implied) a3 o ke natuce or gxlent af any
Contamination; and

(i) part af Ihe Tontrictars Activifies ingli:de takog 1ne ap arop-iale
slieps raferred o in this clause 3,10

(&) in respect of any Coentaminalion 1ne Conlracior
ciscovers gn ing Sitg; and

1= recardless of wheltar 1ne Carlractar sreviges the notice
referred toin clause 3 14Q(a),

b The Cariragier mi.&t orovide fo* 198 maragemen: of zny Camaminal.on
that may ba presont on, in, under or migraling frem tee Sile In e
Cansiruction Envirgnmantal Managemenl Plan and the Progg) Weark

= Hezalln and Sa'ely Managameni Flar ard take all measores requirad 1

prodect workers and olFears in sesordancs with ihe Law, 1ka WHS

U delimwzs and ina TINSYW Standard Requiremsants,

L

(& Wilhout imiing ciauses 2,38} and 3.100a), tha Confracior must
undemake any Mingr investigations it considers reasaraole or necassary,
underlake any irvesligalaon 19 delincats the natues and exlem of any
Contaminalle o9, in, under or migrati=g from ke Site prar toe
cocmmencing any pad of the Conlractors Activilies on the Site in order o
ifgnl Ty the S1ers necassany to deal with any Conta-rinalion as part of
the Caniractors Activil igs.

(d} Witkaurt niting any obl'gztion at the Cantragiar to comply wath al.
Autherity Appravals, |ne Contracior muwst  respect of all Conlemiaatian:

(it rkifly the Pring pal's Representative inwriting within § Bus ness
Days of becorirg awadre of the axislenca of any Contamination
@n, in. Lndar ar migeatirg frém the Sile, and thereafler provsde
Lhe Principal's Represantativa with Suck furiter wiilten detai’s az

JAERTEO_24 Enab- riy; ‘¥yuaky Contaci
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{iny

fii.)

()

Lhe Principal's Representative may req..est including a copy of
any investigation repar prepared pursuant to clawse 3.10(ck

prampily aitar provicing a nofice under c'ause 3 100d)i], submil
a natice for 1hg revsew ol 1RG Principa s Represental ve znd 1ne
[depandent Ce-tifier under clayse 9.8 containng:

A cetails of Lhe sleps which the Centractr proposes 1o
ta=e la:

[Ez1=) inyestinate, ran ediale. dspase of, manage,
menilar, centain of afrecwise deal with ke
Contar inatian &4 thal the Site 15 rem ediaied o
a standard suilakle for the proposac use of e
Site ["Ramedlatian Steps’). For the avgicange
of douSt, e Contractor s pormdtod to
incargnraie Hemedialinn Sleps 1o address the
Canlam natich which was prescat am, 4 oader
ar migrating off tha Sila prior tc the date of this
Cariract irhg the Warss whore suck
Mcearation is spacil.ed in the Warks 2rafl;

(At unlezs the Princtpal's Represenative: directs
clha "wise, indorparals 17e Contaminatien irkg
the Waorks in prefesance 10 s disposal off sie
wheara [his s dechhically 2nd econamica iy
feacibte;

(2e)  disoese of Corfam nalion off-tite to a lizensed
wase dispoaal fazility Inacoardace with
c'ause 3.14 if

[ this s ora eda-oemically viable than
remedsating and ar otherwiss dealing
with. i Condamination ir. 5.1u; ar

{ii§ the Principa™s Represenlal va Fas
dirceied lha Centractor to dg so; angd

[2d) repar Lo a | relavant Auinoties if required te de
&G,

iN BaCH Case in accord ancs wilk. ary relevanl Law,
Authority Approvals and any wrilen dinaction from a
raicyant dutherily; and

(B a plan decament ng the Remadialsns Sieps determined
pursuan b the critena in clause 2A0dRHA)
y"HRemadiation Actlon Flan’):

oruy after the Frincipal's Represemative has nad the panad
raiemed (o in dayse 3 B3 {or Such suostar periad as the
Frencipal’s Reprasenlalive may advise o the Contractor n
writing] and has nei rejected Lhe Conlraclar's notica ander
clauge 3.10(d)n}, implement the Remediation Agtion Pan o
atcardance with relevant Laws, AUTRoriny Approvals and any
cireziign of & relovanl ulority where spglicatle; amd

in deal. ag wilh any Conlamiration”

Crnab g Werks Conhme::
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(f]

A lake all maasuras necessary ‘o project workers and
athers in accordance with Lavw and the WHS
Guidchnes;

=N 1zke all rgasanakle s1eps to ens aro Lhat e
Canlaminalion is guarantingd from giber n-sily o
excavated matenals 5o as b prevet cross-
eomfam aatian; and

() provide wasle classiicabor oports and docamerts
carmbislraling tHal creossconiamminalion has neot
Gorurrgd,

Tre Confracta: w.uslindemniy Lha Principal againg! any claim, cartage.
expensa, _¢55, labilivy, fina o- penalty safessd or mcurrad by the
Frircipal ansing out of of in any way in connectien with 2y falure by the
Contrzctar 12 com ply with any abligatiar wnder this dause 310, provided
Lthat the Condretars liabilily 1o indemnify the Fringipal will be reduced
praporlonaly 1o 1he extent 1hal an a2l of o issian of Lhe Principal, Other
Contraclars of an ageat af the Principal may have cartribgted o the
c:aim, damage, exparse. Lass, by, fird or par gy,

The Contraclar acknowledges ard agreas ik at:

nil ke Contractor will mgl ba entitled W any increasa in e Conladd
Sum Or o ag=e any attar Cleim far oayvesent, aave in
C-roUmstanGes whare tha Contawingtan conshlutes 2 Lalenl
Canditian:

A for complying wilh thes clause 3.10;

=] ir rezpes of carnyang out invesligations of e 3ilo or
Exira Lard te determine he presence ard exter of zny
Contamiration presc-ton, o, arder o maraling from
Ll Sines or Exlra Land;

<) in respect ¢f any cosls incusted in Lhe wmanzgemens,
hangli=xg and disassal of the fplowirg types of Gengra
Sold Waste [ron-putrescible] 25 dadined in ime
Coparmyent af Erwironmen:, Clima'e Change and Water
NEW Waste Classificaton Guicehnas dated Novembey
2014:

1az) alass, plasie, ruboer, plastercaan!, ceramics,
bricks, conerate er metal:

(ab)  paper and ca~dooard;

(ac) Fauschoid wasts from municipal clean ups (hat
does ngd contan food wWasie

(2]} grit, sed mvent, liler and graoss po! ytants from
stonrwater reatment dewces that doas e
coataiy frec liguds;

[asa) builzirg and cermalinn waste,

{af} e wasle

{ag]  wvirg'n excavaled ratural materia’; angd
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(i)

(arki wicied wiasle;

ik for arey eosls incummed arsing ot of or in connecticn
with any delay ar d.sruphion to ke Gonlraslars Activities
resuding from 1the presence of ary ContETingtion on. i,
ungder o rmigrating o tha Sie or Extra Lard incicd;i g
arizing sut af or “n connegglgn with comply ng with i1z
ablications Lndes his clause 3.30; e

lEl for managing the remredial’on works on the Site or Exira
LAang;

whers ihe Condractor disposes of ratengl which is Non YERM
Meigria', ine Gonlragt Sum will be imcregsed by the amound of
iro costs of such disposgl as determnad by the Pringipal's
Repraseniative on \he bess of the ratas Sel aul in Schedule 2
Parl 3,

where Conlamenalion corsliutes a Latert Condition and ‘o 1he
exlent nat albarwize paid gr gempensated ungder clause
3.10ifii), ary increase ;1 1he Conlracl Sum o Claim fer
peayiniesnd will be delermined by the Principal's Represental we on
the basis af the rales set ot in Schedule 2 Part 3, o- 1o 1he
exient Lhal such rates do not appiy, 0 accerdance wath clause

3 .E{d ), and

e Cortracte wili ol be gntitled to an extgnmon of e n
resped] of any celay ansing oul of or i cornection wn tha
discoviry of Caatariination or the discnarge of 18 ohligatiens
under Lhis clayse 2,14,

311 Principal's Right to Access and Inspacl
Sudject 1o clause 3.15, the Con'ractor must,

(@) wilcut limil ng Gavees 3.4 and 3.5, minimisg gisrupean or
inconvenience 1a:

£l

[in}

the Praneigal, secupiers, kenanls and potential tenants of (he
E1e, Extra Land 4r ary cther [and or buldings on or adjacent 10
Lhe Site ar any Exlra Land or 8 part thereof in theis accupation o
use of, or al'endance upan, any parl of i Sile and Extra Lanc,
including amy oceupation or use of the Works, 8 Porion or & par
iherecf under clayse 12.5; and

athers hawing a right of sccess (o the 51, Exiea Land ar any
ather land or puid-ngs ar or afacent 1o Lhe Sike or any Exira
Land, ang

by at all kirnas:

4]

cive the Frinzipal's Representalive, the Principal ang any person
authorised by gilher 1he Principal's Bepose tainag o 1ne
Frincipal azoass ta:

[~ lhe W orks;

123 the Site: cr

318817836
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[(Zh arry olher areas where the Contractor's Activilies arg
being carried Gut,

neluding undbslructed wehicular apgess through the Sile; ang

fii} provide the Pringipa’ and Ihe Priacipais Sapressataliva with
evary roaso 1able facil 1y necesaary for the Inspechon of ke
Confractor’s Activities, wrcfudirg the Contracto-'s compliance
with the AUt orily Approvals.

3.12 Works to be construcled withkin S| le

Tre Conractor vus enscsre that the Works are eongieacted wathir e ralewant
bouncaries of 1be Site stipJalated o Iom 37 of Schedule 1.

313 Condition Surveys

The Contraciar mist;

{21

ib)

(e

394 Wasie

(2]

g

(=)

{d)

wlentily and prapare & condition su~wvey of all properly (meludicrg aay
road) thal cauld be sffected o* damaged by the Contracto-'s Activilies
and as raqaired by the Planning Approval and fne TRSW Sfandad
Requirem enls,

prapace iz cond Tan survey 3 miranum of by weeks pise Lo
coImmencing ary wark on the Sike, &r on any ather tand which is
NECeszary Tor perioeming 1he Contracior's Aolivities ar uredertasing e
Warks, wheere that wors could darnage property an or o the Sie; and

i prepraring this cond Fon survey must use suitably skillad, cualified, and
expaclaneed personnel or Subhooniraciorn,

Dizposal

The Castrasler mast remgue from the Sile and Exlea Land ard dispose
of any Harardous Material, Contaminalion gr gihe- waste parswant £ its
abligaticns uncar this Caontract ;0 8 icensed wasie Taci ity in accordance
with all redevant Law and Aulherily Aporovals.

The Conlracisr mosi:

(i) enskre that 17e endily that carries oul iFe stovage, freatment,
transpon and dispasal of he Hazardous Moledal, Conlam atian
¢r gther waste fron [he Site holds all ralevan: Autharity
Ajpravals Lhat are necassary; ang

(1 procurg and provige evidemce af sucn Autharily Aparovals 1o Lhe
Principal's Reprasantative uach requeasi,

The Centraciaor must ensure Lhat 15 employess and agenis, a5
Appiicable, are Suitably trained 0 correct amd safe methods of ‘eading,
unicading ard handl ng any Hazardeus Malarial, Conlaminaticn gr ather
wasies and Lhal they compy wath 2ll appicanle |.aws,

The Caonleagtor mi.stinden 1ify Lhe: Prine pal ageins! any claim, darage,
expenge, Loss, Labilly, fne or penalty suffered gr ingurred by the
Princizal arising ol of or in &y way in Soanedtion wilh any fai'ure by *he
Conlracicr 10 camply wilhy any ablication ander thiz cfause, provsded hat
b Contractar's Labdility 10 irdermnify 112 P pa; will be redocec
propodticnaly ta Lhe extant tha an aci or omission of 1he Bracipa®, Ofker

Enahi g ok {Tonrard
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Contracters or an agert of 1he Prancisal may have centrboled 4o 1
claim, camage, expense, Loss, liability, fine gr penalty,

315  Principal not in Control
Tre Comtractor ard Principel ackrguledge that rothing ir his Sonlracs ireuding
Lhe righ! ko inspect purswant o dauss 3.11 or any audil by *he Principa ar tha
Prire pal's Repraseniziive at any ime will be constroed 10 meas or maly 1hal.
[a) 1he Prngi3al has ory managemend or cond-ol ever the Contractars
Activilees or the Site or Extra Lang; or
=3 ke Prclpal has any respansibilily for any act or omissign By ke
Caorlracior o ils Srbconiraciors o apents nchud ng sompliants or roa-
gamplignes with any relevan Laws, Aabarily Appravals or 1nis Ceniract.
4 Compliance
41  Quality of Work
The Contractoe muost it camying oul the Contraclar's Activitiss:
(] uge e rvaterials and standasd of warkmanship recured By dhis Conirrct
[including Ihe requircimonts af e Warks Brief);
14)] corm ply wal - Lhis Condragt ir the exec.ation of tha Ceniraciors Activines,
[c] in the absence of any oshar requeemen:, shie Conlracior must Jse
suiable new materia. s,
i) crsure Lhal all workmanskip anc malenals are safe and fil loe Lhsir
intenced purpase; and
(el uncetaks the Conlracior's Activities to a standard which 5 congiglenl
wiln Best Industry Fraclse.
4.2 TMS5W Standard Raquiraments
The Coniracter mi sl comply with Iba reguirerments of Lne TIMEW Standard
Reuirermanls.
4.3 Environmentat Management

Tre Conlractor must:

[=) helc and mainiain an envireireental managerent syslam which
campl 85 wilk fre reguirements of the TIMNSW Standard Feqairements
kar 50 long ag any Sonlracionrs Aclivities are qamied gul;

{tr) a& pan of the Contragt Managengnt Plan, document, implement and
MAIMAIN 3 coniract specilic Congiruction Environmendal Management
Flan fer lhe manegement of erwirgnmental maikess 0 acoofdancs with
e TIMSW Standars Boourements;

{c) carry aut the Contractor's Agtivities in accordance wilh ihe Consiraciion
envirgnmeantal Managomorl Plam,

(d) supenssd Subcondracier's aciivities and ensure 1hat they are cam alying
wiln all rebevant Law, Authondy Aparovals and the TRISW Sandard

Tneaig Wiorks Cortad
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(2]

Requirements n relal an o crvlronaenial managemerd on tha Sile ane
Cxlra Land; and

use, and bg able to demaonstrate tha use of, ecolougically sustainab'e
deve dpmer L prirciples (including any TMSW 2y stzinabity imliatives] in
the design and construchien of i Werks, Temoora-y Warks anc all
aitar Canlraciors Aclivilies.

4.4 WHS Managemant

T he: Contacior mast;

(d)

i)

! )

(=)

{2

hedd and maintain ar WHS wanagemant system far s long &s any
Contraclor's Ackvities are carned ot [hat comalies with 1R YWHS
Guidel nes and the TINSW Sandard Ragquirements;

as part of the Contragt Maragement Plan, develop, dodcumenl and
imnplemel a conlad spocific Prajecl Work Health and Sa%ely
Maragement Plan in acegrdance with 1he WHS Guadalves ard the
TiNSW Standard Kequirerneants;

carry oul the Contracior's Aclvities in accordance wilh the Prajact Wark
Heath and Safety Maagament P.ar;

creale a zate working envirgnment for &nsuring Lhe safely of ali
Authorgec persenrgl on the Sile and Exira Lard and that na
una.athorised individual gaing aceess o the Sita; and

supervise any Subcontraclors activities and ensure that they are

corm py.ng with zll relevanl Law, Authorily Approvals and e TIESW
Slandard Sequiremants in relation 10 the WHS managernent or the Site
armd Extra Lang.

4.5 No Relief from Obligations

The Cantractar will nok be rehieyed fram 20y of s 1abillies or responsg blities
wnder this Canlrac! [includng under clause 8 or MFcrwise accordirg e law) nor
wll the nghts of 1re Principal wiwbcr undar this Sontract or vhewiee accomrding
ivlaw be limided gr otherwize alfected, by-

. B}

(h]
=

()

(e}

e lmplermeriation of, ard I:I::rﬁplla née with, any manageTtant sysien) or
plen by 'ke Coniractar;

compliance with tha Contract Wanagement Pian by the Coniracio-;

any ralease, aulhcrisathon, approva or agreemen! by the Proncipa’s
FRepraseniative, oF any olhar parsan acting on bahal of the Prnc: oal or
the Pringipal's Represgntative, paticularly those congarning o relalirg
br the Contractor preceeding pasl any hold pont ar wilness poinl
ivcotiliad in e Waorks Brief, the TIMSW Siardare Reguiremeris of
cirerwize direcied by the Prircipal's Repraseniztive:

ary Tailure by tha Principzl, 1ne Fringipal's Regresentalws or any olhor
perzan acling on hehad of 17e Friacisal or engaged by 1ne Principal Lo
telect any Defect, paricularly whils! peA Cipating in 2y hold poind o
wilness paint procedure, indudlrg wiers sueh a “ilura is the resuli ol &
negigent act or arission; or

any ingpechgns arranged by Ihe Princlpal’s Represerlative under tha
Coalrasl o any related discuss ons bebween the Contracler's
Rearesentaliva and 1he Princ-pal's Reorasantalwe.

HGEITED Erathing Wqrics Conirack
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5 Design and Design Documentation

3.1 Contractar's Design
Thit Crntrasctor:

{3} miusl prepare ad complete 1he cesigmof the Temparany Warks
{irc.uding any relevant Cesan Docurnertiation, so thal it is;

fi] Tt foe als intended ourpose;
(] incorporates the requiremenls of tbe Worke Brie”;,
(o] sa1sf'os the requiremands of the Thid Pany Aqreemends; ard
(i) cherwize oamphas with the recgiremenis o this SOAWEEL;
] sUdect to clause 5.2 and walhoul derogating from: tbo Prinipais
respons:ailly for the Concept Design under clausa S 0di], must
N Complete the design of the \Warks hy preparing for consiruchor drawings
~ ardl specificatigns that ane c0asiseat with ste Concept Desgr: {ingudging
the Design Oosumenation), so that it
Li] incerparatas tha requirermenls of 1he Wosks Brief:
tii] salisfies the requirements of e Third Panly Aqgreements; aad

(i) pirerwize compl.es wilh $1g requirements of this Cant-act: and

le) subject 10 cavuge 5.10d) to 1be exlent of 1re Contracion's desn
ohbgatians, waraats ihat:

[i} it has fully and carefuliy roviewad the Works Brief incleding any
Concepl Desigr,

Tii) ihe completad design of the Werks and tha Temagrary Wiorks a3
regresanted 'n the Design Docurt entation well:

LA mafishy (he requirgrme ls of 1he VWorks Brief, (froleding
P any Concep! Decign) and the oker regurements of this
o Con‘ract,

1] ir- ralatien o the Temporary Works be 11 fof e
irtended purposes. 23d

[h <o ply with Law; ard

[ier) carstruchon in sccomiance with the eoe plaled dasigr: af the
Works and the Tenparary Woeks wall satisfy fhe requirer ents of
he Wrorks Brief [irclading any Concept Cagign) and (he other
requ et af Mis Confract.

{d) For the avoidance of doub:
§il the Principal is responsibla for fre Concept Jesign; and
| the Cantraclor must grepare all fuher Dosgn O amerlation
requirec 10 osder b fu il il obligatipns undey the Sontracl and

mMust érsure 17al such Resign Decumaalation s it for ts
inlendad purocs:e,

4B TN 16 Enaai 1g werks Conhiegs
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52 Prior Deaign Work
[} The Contrazlor:

ik

(i)

mus! construct e Wares and uaderdake the Sontracter's
Aclivities in accordance with Fe Concapl Dosign; and

evbiect 1o ¢'ause 5. 2], e Condractor must nol deoar from the
Concepl Degign wilkot the consert of the Priscipal's
Represenial ve,

(el Wil ot Irmaling Sfavse 5.1, the Conlracior,

{iy

acknpudeches 00 agses Lhal, prior (o the date of this Conlrac,
he Concap! Design was cremed by the Prncipal ard the
Prncipa’s agents and cansulanls and that 1 iz aware hat 1he
Corcapl Dusign is incomplate ard may contan ambigud as,
errgrs, irponsistancies, discropancies or om:ssians; and

wearrar{s that, orior 2o e Cale of 1his Coriract, il shecked #nd
gareflly reviewed and cor sidared 1he Coneep Design 10 £nsure
that 1 complied wilh the requirgnr ents of the Soalacl.

fe) IT shie Concept Design is unsuitable, exceot lo the extant rg'aling 1o g-
arisir.g rom any Utilifes Service, far tre proper execrbom al the Works
or carrying ot af the Corlraciors Astivities 1then:

b

i}

ne Cardractr mu st promptly oofdy the Prinzipals
Represertative in whting as soocn as pract cable alter hacowing
avrare of 1he inharem defic'ency in tke Concep! Desigr:;

if any addiliamal work is required t be exacabed in orde ba:

LAy make ke Concepl Design suitable, for 1ne praper
axociion of he Werks: ar

[E] carry oLt of the Cortradiar's Aclivilies
Lhei.

<) the Conirgctor st comply with any diractions isaued
oy e Prencipal’'s Represensstve;

o the cosl irpurred ir complying with the Principa™s
Repraseniabive's directions will be valued as a vasialan
uncar lause G4 and

(E} any resulling delay wil be desred 10 be 8 guahfyng
cauze o delay under ¢ awse 13.13(a);

the Contragior will nol be entitled (o a Vanation under clause
17.71 and will rot be entiltad ta make any Ciaim against tha
Princ.pal in ralation Lo re-wark or waskeg wark 10 1he oxtent Lhat
8 coniraclor exergising Bast Incustry Praclce wou'd have
darected such defilency imdhe Concem Design;

ra) gricr ta tha dare of the Coatract ar

fH} prier b lhe e g ikar Lhe Cantragior aciually detecled
the daficiency.

Enabhing Wintks Connas
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8.3

JefS1Tal _J6

{d?

The patties achnowledge and agres tha! any discussigns regamding the
Concapl Deszign during the 1endes pracess will not arejodica Lhe
Comractod’s abil ty to natfy the Principal’s Re oresentalive in accordance
with clause 5.2

Design Documentation

The Centractar musi:

[a)

(o}

i)

Eaan! ag Wioks Canbrags
| 3 dulyZiig

prepand a4d submit via the Etecronic Foral to ke Frincipal 2
Representative arnd the Incapsadenl Serlifier, with copies ta the Third
Parties and relevand Authorities (a3 appbeable) al Dasugn
Cacyemenialon ot each Dosign Slage in acoordance witk the:

| Cantracet Management Plan;

Lii} req.Jirements of olaeso 95 and

[-ii] this Canlracy

inretation (o Besign Documentalion wrepared ‘n accordance wilh clause

S 3(a):

[i) gnsure a.l Design Desum anlation is of 4 laval of dedail
appraptiala for 1hat Design Stage wnich is sufficsenl 16 sedmil tha
Independenl Cerifier, e Prnc-pal's Represertative, the Third
Padties and any relevand Aulnerities {as apal cable) 1o comemcnl
whelnes:

{A) *ha Design Docameantation camplies with sho
réqJairemants of:

(@a)  the Works Bricf;

fatyy  lhe Third Party Agreet ents;
fae) Al Laws

(ady  the Concept Das go; ard
{3z} inls Centract: ard

e T Wharks which will be corsiruciad in gecamdance with
ihe Design Docut:ontabar will comiply with:

Lad) “tres YW arks Brief;

takl  the Th rd Party Agroerments;
(ac] a | Laws;

(ad) the Concant Desagn; ard
[30) Lhis Con'ract; and

the Design Documemalion prepared Tor each Desgn Stage, or parl
tharea! must;

[ inc'ude all Design Coeumentation for the Works a0 the
Ten porary Works thal are re.avan: ko that Deslgn Slage;
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gii}

[

(i

Wl

2B sbmitkes progress vely o 3ccordandce with e Condract
Management Plan, the requirements of glayse 9.8 and this
Caniracy:;

B¢ subrnithed in a marner which, naving regard 19 the volome of
Design Rocunentzlon submitted, wil, allow the [MdependorL
Gertihier . the Principals Representative, the Third Faties ard
ralevant Awthorities (a5 apaloable) a rcasona ale opportu ity (o
tewiew Lhe Oasign Cocumean’alion having regard ta the L'me
perigd altowed by s Condract for Them Lo revicw be Design
Deturmeslation;

include all Qeslgn Docurmontation for the YWarss and the
Tuerparary Warks that are relevant 1o that Design Stage: and

be 5. bmilted ol Lhe tires sot outin:

A Ihe WWorks Bref;

(B} e T'NSW Stondare Reguiremor s,
(G} fre Third Party Agreements: and

(A R]] tFe Conbractar's Frogramw,

& a% vthensisa required ynder this Conrasl and ause
2.15{=)w,

id} Lpen each sudmission of 1he Dasigr. Cocumenlation to the Independent
Cerilier, 1he Principal's Representat've the Thd Parties and ay
relevant AL [Medifies (ircluding at \he comalelica af e de s 1 of sach
geagh packagah

(il

i3

= nzcling Yitwks Sonhmct
oy 201R

prav de 1ne Pesion Docuentaian under cover of a writhen
natiee eniifed "Sub=it kor Review™, whicit Heniifies:

{A] Lthe Dacurent; ard
{B] I prdnviticn &f this Contract urgder which the Degune e nt
is subrmitted,

crsunt thal tha Dasign Decu T entaliar is apcempanigd by tre
Tallowing documenss;

fA e Conbractors Cadilicats of Design Compliance in the
form of Sched:le 15,

(B) a ragistar of records of design verTication and reviews
applicable to the design package 3¢ ather compliznod
racords required by thes Caniract (all cecoards baing
satisfactorily completed anc signed):

(=l 2 raglater of any oulsiandirg Cesign non-conformities
anad anresolved issues:

([ e) aregisler of deficierey notices and av.dence of lheir
closa out; and

[E] a recsler of concassions (f amy) grandad “of non-
co-fonmirg Des'gn Documentation.




5.4

5.5

3.6

&7

Review of Design Cocumeniatlon

(=}

(k)

Tra Desigy Dotureatation mus? be susmitted to the Indeoendent
Certifier, the Principal’'s Representaive, the Third Paries and any
reewar Aot aritiees.

Claase 9.E applias to all Design Doourm erlation.

Gupias of Design Documemation

(=)

iy

The Canmtraciar redst, in aceordanse wilh clause £.3, progressively
subeil 10 19 Principal's Representative the numbes of copes $pecified
171 Hem 32 of Schedule 1 of all Design Dacumentalian, whether complete
of wiek it prograss, which lintends (o wse far Cosegr ar cansiruclion
pUrpCEes

Tre Countractor must aive the Frinclpal's Repregonta®va the fombas of
copies snagifigd i Pen 22 af Scheduls 1 of:

h all survay irfarmation usad in ke des'gaof the Works aad tha
Temparary Warks: anc

[in all fieal Cesion Cgoumeniation,

Availahility of Dasign Dogumentation

The Contracier must kasp availghle for the use of the Prinoipal's Repraserlative,
the Irdependent Cerlfier, Third Parl oy, and z2ny relevar] Authgrities gnd any
persen aalhofised by Lhe Principal’s Representafive,

8

(o

an the e, &t [eas! one complelé sed of all Design Documentation that
thwe Contraclor "2 erdbillcd 10 use for sonstnuction purposes pursuart o
clavgses: 5.4 and 3.8, and any consin:ctlon relatog docu o ears prdwic e
by b Frircipal: and

al gny wrea on or off the Site where the Coniraciors Acl vbes are aeirg
carried o, ore copy of cach of those lems specified inclaLse 5.6(a)
ir-sofa: as thay are relevant 10 1ne Conlragior's Aclyilles baing carfied
calt in that area,

Chwnership of Contract Bocumeantatian and Methods of Werking

(=)

{a}

Subject 19 clause 5.7(2)vii):

[i} title o and Inlelectual Property in or in s atior s the Canlracl
Docureniaan orepared oy the Cantractar wOll vast Lpar 13
creal'on for the pupeses of this Ganlrasl 1 Lhe Principal;

i} e she fullest exlent peraitted by Law, the Contragter nerghy
aseigns ko the Pringipgl all of itz -ights, Ltlos, and inlerasls in,
and 1o, ali Inlallectual Prope-ty 'nor inrelation (o ke Conl-ag
Docurrentation prepered by the Condracter, whongvar créalec,
angd

(ui) upcn request by e Pringipal, the Contractor Muost da ol thngs
necessary io west inat tit'e or that Inballecivel Propery in the
Prine pal.

Thg Pringipal grants 19 the Sorlracier 2 likarce touse and reprpduce the
Centract Docamental on for the Casleacior's Acleities,

Ja08: Fip_d5
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{C} The Coentracliar:

wearranls and mst ergure that the Sontract Cocumerdaton and
any metheds of warking do not ang will o Infringe oy

musk ncam nity the Prircipal Against any Slams againsl aad
cosls, gxpanses, Lossas aaf dont ages eufiered of Incursed by
Lhe Pr nclpal arisirg oot of, or in a0y way in oo naction with, any
acual of alleged infrirgement of any Inballecioal Propeny in
connechon with fi-a Werks, Ihe Ternperany Warks, the
Coalraciors Aclivities of tho Conlract Docu T entatian, except o
e el that such aciual or alleged nffingement arises a5 &

A the Principal Favng provided the Conlracor with
matarial whigh this Conl-act permils \he Coniractor o
use for iha purpose of 1he Warks, (he Conlracior's
Acdivilies or the Centract Documentation; ang

(8] Mg preavision: of thal materizl Lo the Conlractar being an
infringecyent of a third paty's Inteilecluzl Prooarly

musi ensure (b3l all Suk2antracls oelwaer e Condractar and
all Subcentraclors for desion ard documeriaticn coatan
provizions ie ke same effcsl as clavsa 5.7(a);

s ablai carfirmation of ine inclusion of SUE™ ArovisKrs T
tha farm of a signed ackrovdodgmem (tem sech Subganiraziors
for design and Jdocsmarlation;

must, whete regueslad by the Pringipal's Reorazentalive, obdain
such an acknowledgem cat fram olbar Subconiractors,

misl oblan &n assignment 1o dhe Princioal Trom 2y hird party
who awns any Intelleciual Proparly -ight in the Conl -act

raust if it is unable o ablain Lhe azsiagrmen? refarred to in cause
2T, grans o have granted ta ke Pringipal ar rrevosable

Al to uge Lhe Contract Jocumentaticn for (e complelon of
the Works:

(=] wh:zh arlses immediataly upon the creatan of the
Lentract Oocpmental o

L] which exlends 1 any subsequent repairs o,
mamntenance ar servigaing of, o add {'ors ar altergations
0 ire Wiorks; and

=) wich will sL.rvive [he termination of shis Centract onary
bazig; ang

rust crsure Lhat ihe Inallectual Property sreated foo the
purposes ¢F th's Gontraclis na! used, adapled ar reproduced
elner fha - for tha parogses of th 8 Contract withou! the pric:
writlen approwval of ing Principal (wheh will ng? be unreasarakly
withha!d, Eut may be given s, bjgct to terms anc cor: difions).

(i}
ImMellectua. Prooedty;
!
direct rasult pr:
~
.'I
rig;hits;
()
{iv
fw)
[l
Dogurmenizhor:
[Mir)
A liarsa:
Dii
:;d.E»:EI‘.'u"ﬁD_E-'&i ’ Ena:'np'i'p'urksfu;'l.'.!azl
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5.8

3.9

(o}

(e}

Thiz clause 3.7 does rot asply 1o any |1taliscloal Property (irclugitg any
Irtellectual Property inany Sesigns) prov'ded by the owner ar provicers
of Loty Services of Uiy Servioes assa%s over the Sile.

Tre Priacipal warrants 1o the Corracior in respect of any late eciwat
Fropedly in the Conepl Design of Centract Docam entation in mefation 1o
tha Conoept Design:

fiy the Pringipal having prov'ded the Condraclor wiih matarial which
[his Contrag] parmits e Coriracgior te vse for the purpose of the
YWorks the Contracters Aslivities ar =2 Cartran
Cocumentation; and

fiiy 1he provisior of ihat material 1o e Conlraclor ral beirg an
infnncement of @ Trird Farty's Inlgllectunal Prapedy righls.

Dellvery Up of Contracd Documentation

I this Coniract is frustrated or terv lngred Lhe Soatrackor sl

LB

L]

i med aicdy deliver the orig' nal and all se1s ard goples of a'l Contrag
Bocumentation (whetRer complete or ngt), including fully delailad
2lECironic vz “Sions i unleiked nabive format [with all lpgic lisks inlagt
and nolhing hicder or profected], then i@ exislenss o b Principal: and

proacide such dela’is, memaranda, expfanations, desumenlation aog
ciher azzislance as the Prircipal reasonably recoures in relzlbn o he
Contract Cocumea nlation.

Mcral Righis

la]

fhy

Tha Ceniractor;

liy wirranss that ke Principal™s cee of the Cantras] Documerlation,
ar any gther work prov.ded by the Coslraclor unoer fivis
Conlracl, wil notinfr nge any authar’s mosal nights urder the
Copyright Agt 1268 {CthY ar similar legislalam ir any jursdictian;
ared

giiy must indemnify the Principa against any claims againsl, or
Casts, cxpensas, Losees or camagea suffarec or Incurred by the
Princioal arising aut of, or n any wiaey i concction wilh. any
acldal or alfeged in‘ringaTant of any aclhar's maral righls under
the Coppright Ag! 1968 (G0} o simelar egislation in any
Jursdiciion in cearrection weln the Warks, the Conlracionrs
Actvities or Ike Contrzet Documantation.

For the purposes of clzuse 5 Ma), the Frincipal’s use of fhe Caniract
Documentation includes the Brincipal's righs to reproduce, publish, copy,
adapl, commuarncate o ke public, malarially distott, desleoy, mullale or
ir any way changa the Zonras! Documentalion or parl of ih Warks 5o
wiich the Cortract Documerntation or any othar work arovided by 1he
Contractar arder this Cariraci relales:

21 wilk or wincut allvibulion of auddhorshig;
[in] in any mediem; ard

[iin]) in any coniesl ang in any way it sees il

J&E51 Tal_36 Ennting Werks Coalract
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3.10  Third Party Works
Dezign Doocumeriation that rglates (o the Third Party Warks Ll

(2]

()

COmply wilh e recu reemcnts of the relavan: Third Parly Agreemeris;
ard

where regured by sk Thire Party agraements, be accompanied oy he
refavant carlizcations.

811 RMS Departures

i8]

4b)

The Caniract Sum is baged on the dapariurés (o9 tha RS usual
recuirements spooed in ke 33 of Scnedu’e 1 "RMS Departures ™.

F RMS coes nat conaent 1o any of 1he RS Cepartures 1ren any
amendngnts Lo Lhe Cesign Cacemerniation ard the Works required to
make the Waorks conform waln the RME “cgu'rements will ke deemed to
b8 3 Yarialion Bsued by the Proogipal ander clause 6.2

.E Variations

E.1 Froposod Yarlatlons

(a)

£

{c)

Ad any bme anar b dbwa Date of Compleban of the 'asl Portion to reacn
Conpletion [oud willhaut lrmitng ¢ auzas & ard 13.3) the Principal's
Kearesanlative may ssue a docu went fiteg “varial'on Prooosal
Request” to the Contraclor, whick will sel oul details of 3 proposed!
Yariabion 1hat the Pircipal is considering.

Wik in 10 Buginess Jays of the receipt of a Yeriatikan Proposal Request,
or a2t sL¢h glher tima a5 is approved By Ine Prncipal's Reprtsen lalive,
e Coniractayr nust previde 158 Poncioal’s Represenial ve wath 3 writlen
nolice in which 1e Contraciar seis oul such datals as widy be

FEQs07E aly (eguindS By Lhé Principal’'s Reorezenialive.

The Frincipal w'll nat be ohliged 10 proceed wilh ary progosed Yarialion
shat is 1he subecs of & "Variation Proposal Regaest”.

G2 Variation Orders

&)

Whelha: ar ot the Pring’pal's Representative has issued 3 Varlalign
Fropesal Request under Zlagse 6.1, the Principal's MRepasan lalive may
al any Lirne prior io 19e Jate of Completion of the [3a1 Portion o resch
Complglion (bt wilheas limiting Slauses & ard © 3.3) tircet [Me Sonlactar
b carry oul a Variation by issuing a writen dacoment lilled “Variation
Crder’, i1 which the Frincipal's Representative wil stalo one of 14
Fonlawang

4] Ine propesed adjusiments 10 e Contract Sua and *he Faymarl
Breakdowr Schwodule 81 out 'n the Conractos's notice wunder
c'ause B.1 are agreed ang The Confract Sam and Payrent
Breakdown Schadule will e adusted accordingly,;

{ii} any adiustmean to the Contrect Sury will be determinod arder
ofarse Balb):or

[iir) the Varetion is o be carred aul 35 daywork and ary adjusimarl
e Ihe Conlract Swm e @ he dedarmined wnder clause B.7.

46B17ED_3E
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14]]

ich

(d}

Theeira |5 e limiation on the npwer of the Prircipal's Ropreconlative 1o
drecl a Variatar, 2nd na Varalion or directicn ta carry ou1 & Variation
will irfiv&t'idate this Contragl.

The Contracior must camply wilh 8 Variatian Crder irespective af:

1l ‘he nalure, exlen) ¢r value of e vk 1798 Subjesl of Ik
Variatian;
fii} the ‘gcation or ming (ingaging the impact an arny Date ‘or

Compleion) of the wark involved in the Variglion; or
i) a7y Dizspute related 1 the Yanation,

The Coniractors enhl'eanedt (f ary) b an extension of ime and delsy
Eosls grizing cut of o in conngchan with a War.atian will be cealt with
ungder clause 10 arwd rat Lhis fause B, The valuglion of Yariglions wnder
tlause B.4 and cause §.7 wil excluca any amount for Gosts indurrad by
the Comacic a5 4 rasul: of #ny delay or disrupticn causec oy 1he
Wariaticen.

6.3 Options

1]

)

{c}

{d}

The Principa’s Reprearntative may, by wrilten nofica given 1a tha
Sonlacier o a1y lime with i thea period stated in Schadule 5, exercise
any Opfion. Cemmencing upon the issue of sk g netice by Lhe
Brcipais Reproscnlative, 1ba Principal 2nd the Confracion must
perfar 1heir abligations under ths Cantract on tha Basis 1hat ihe
Ganiract Sum, Ihe Woks Brief and 17e provisions of this Cosiract wil be
atfjustec as =g gl it Schedu’e 15 for 1he rolovan Oplan,

For the avcidance o’ dauht:

[ Lhe Prancizal s aol wrider any obligalipn whplsoever to exescise
ard
[in) 1 Coriracte: is nal enfilled 10 make, ror will the Princlpal be

liable upon, any Ca'min rezaec] of 1ne Principal not eeercising,
any Qption,
Whare the Principal does nat exergise it discrelion 1o exarcise an
Qatign, fFe Fonclpal may, Gbor by itsalf or by hird parses . underake
1ha work contemplated by the relevart Opthie,

The exercise of an Qe by the Pring pal's Representative Jrder this
clause 6.2 will nor:

Lil religws the Contractor frarm ifs liabilities o abligalians (inchding
thesa arising oul of any warranbes given cnde’ 1735 Candract);

Lii] Imil or oiherwise affest the Princioal's righls ageinst the
Conlrastor or the Contragior's r.gma against Lhe Prins:pal
[ireluding those ansing ool af any warrzntias given ynder *his
Contract); or

(i) eriila the Contrastar o an exlension of tima,

whether under this Sontracl or piherwise according to ary Lasw.

ZqEe1760_30
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6.4 Yaluation

Subjees 0 clauses 11.8, 18 and 17, the Comragt Sum ang 1he Payment
Ereakdown Schgdule will e adjusbed far all Wardalions 1Fa: have been direcled
by Lhe Principal's Repraseniative oy:

vaj 10 1he extent thal clause 6 Z{ali) appkies, the agreed amount as
specified in the Variafion Qrder;

(b} Iz e extent Iha, clavse 4 2@ ) applies:

] gn amounl in respect of the Vanalien to be delermmres By 1he
Prncipals Reprosenlative amihe basis of fwhere apphzable or
whara it is reasorable o use the™ for valuing the YWarationy:

(A} the prcos and ralas 20 cut in Scheduia 14; and
(E] any alber apphoable data in thia Contract; ar

i) In the extent clause 6. &bl does nat apply, an amaoun
delermired by the Principal's Representative on the basis of
' reasenzb e prlces ard ratus fwhich are o be exclusive o° any
armawnl for oreliminares, Cverhead Cosis or profil) 1o e agreec
between the parbes. or filing ag-zemenl, determinad by the
Prineipal's Representativa, whigh wil be increased by the
Tallpwirg percentage of 1hal anoar:

A where \ha adjustment &3 the Conlract $am 15 10 be an
increasa, 1ne rekavarn! porecntage sel oul in Hem 3£ of
Echeddle 1 which will be in tpla aatisfzction of al the
Confraciee's prahminaies, Owehead Costs a-d proht;
or

(B} wiara the adjustment to 17e Contragt Sum is e a
decrease, 1he reavar! penéer lage &l aul n llam 34 of
Schedule © of the lotal ameant for eff-site Overmead
Cosis described n seclion 2 of Parl B of Schedule 10
a4 prodit,

prov.ded however thal whese 1P o Printipals Roprasentative has
. isgued 3 Varation Propoza; Request, ine Caonlraghor's

N grlillement urder thes ¢ auee §.4(0) w | nat be greatar dhan any
arount 21 sut in she Confracio's nglice under Slause §1; or

[iri]) 1o ihe extgnt 1he clauge 6 2(a)ni} applies, 1ne amoun:
detarained by Lhe Princ’pal's Representative uncder gla Jse 6,7,

6.5 Dmissions

Il a Vaclateon the subpect of a direction by the Principal™s Sepresentalive requires
iha omiss.on ar celetion of zny parl of fne YWaorks:

(a) iFe Princigal may thereaite - eitrer peform this work i1sedf or emaloy ar
angage Bry qather pearson of porsons 1o carry dul and complele the
om e o delmted wark;

i H the Prircipal wil not be liable upan ary Clam by the Conlracle- arising
oul of of in 3ny ey in confeclan with 2ny work beinp amided or deleted
fram tha Contracior'a Actiyities whether or mof the Prircipal thaneafter
perfarms 1his wark ilsel” or amplovs or engages ary olther Dersen gr
persar.s 1o carry aut =nd comptete the oxltted or dalated work; and

1REH TER 3% =l Yo ks Sontad
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6.6

ET

)

the agiLsiwen: 1o e Conl'ac! Sum ansing frgm the work that has bear
cirittec or deketed will be valued in aocoraance Wilh clause 6.4

Daywork

)]

LD,

1 the Cantractor s given a dircetion under clause 6.2 alli} to carry oul
work as daywark, the Contraslor muat

1ir carry aul she daywork o an afticiard mannar; anc

Jii} after ike direclion, each day peevede the Pringipal's
Reprosentative walh 8 wiilten repor in mesoect of 17zl day sigred
By 1ne Cardracior thal;

(S records parlicu ars of all rasources Jsed by ine
Gon‘ractar for the gxecutgn of the dawwork; and

= ircludes IRosc pariculars réasarably requized by the
Frincipal's Representalive |hal evldence b cost af 1e
dapwork,

Tt Frircipal's Represeniative may direct the manner in wick she
matiers refarred W in dause E60aKi) are 14 be reteyded.

Valuation of Daywork

in valung ke adjustment b the Centract Sum arizing from any work 1ngl the
Principal's Represenialive diresls B0 2 cannigd oJb 35 Capwark, the Priqcipals
Represantative wil havo regard B,

)

)

(gl

1= arount of wages and allywaresy paid or payahle by the Contracior
for the hours reasonably worked in respect of the daywork al 0 rates.

§il et aul o Schadule 10 (which rates will apply Lo all Isbau-
wheler employed by the Corfractor, a Sudcoealractor of
athersse];

(ii] where the ralas in Schedule 10 do nol aoply, o5 celablished by
the Contraclar be ik salisfaction of iha Principal's
Fepreseniztve; or

(i} cetesrned by thie Principal™s Sap eserlative;

Ehe amount paid or payatle by The Conlraclor ir accordance wilh 3y
statiHe or award applepble 1o 850 additisnal b2 ska amount
detormingd under clauss 6. 7[al;

the reascnable anrpun? of kire charges and associated huel and alher
ppesadig costs in respect of Consinuction Fant approved oy the
Frincipal's Representalive for use on b work i0 accordance with such
hivirey rAtas and cordilions as may he:

i} aaread Helween the Prinapal's Repraseriative and the
CoAlrasior; ar

[ii} Tailing agreemen), determined by Lhe Prire'pal's Represanlative;

1ha rea%onalile amaunts paid by 1ne Candracior for Subeon)-ac] waork,
ingluding professional fees: and

3A6E1TE0 TR '
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e Tho reasonable aclual cost te the Conracior 2% the S92 oF all materials
supqled and required fior the daywok.

o Wb will b acdded to tha extent that ine rates el gt 0 Schedale 10 are nat
alregagdy expressed o e inClusia of Ihe Comrackar's fon-1me ralatad

pretim naries, Sverhead Costs and profil, the ralevant oercentage soeclfied ir
ltem 24 of Schedute 1 of tme amouats dedenmire urder clagses 6.7{2)-{8), wnich
vl Dex b beial satstactien af 2l the Contragtar's nan-ir e related’ orel-minaries,
Cwerhaad Cosla ang prafit,

6.8 Contractor's Entitlements

Tris clause § Is ar exkfacelive code af the Centrastar's dghts in ary way A
cennection with ary Variation., The Contracior walves all cights al Law ‘o maka
any Llain 2gainst the Priccipal irn any way in cosnection wilh any of the mallers
g8l oul n this c'auze G otherwise than in accosdance wik he teems af this
Contract,

T Construction

T.1 Construction

(a) The Cortracled musl consirust and handaver to the Priocipal *he Works
and canstruc the Temparary Waorks:

(i i BCcordanss wih:

A subject g clawse 7904} the Warks Braf {ir cluding any
Concen: Desiga], Iha TTMSW Slandard Requiremen’s
and any Design Dacuwentalion iFat has baan prepared
by the Ceatractor an aceordance with the reguirer ents
of Lhe Coanlracl and nol rajeced under clause 3.8,

(B] any direction of 1he Pringipal's Representative goer or
purported o be given under a provisian o’ this Sontragt;
and

{C} Ire olber requirements of th's Sanl-acl; and

fiiy sa Lhat the Works and Temporary Waorig arg;
(A gale;

=} fit far their inte nced purpose;

(e inaccordance win Basl Irdusiry Practos; and
) fulf *hes regai-aments of 1nis Conlract.
3 if thera iz any acbsguity, dlscrepancy oF Cosasistency batwasn this
(o F 1k Esguity, dl y ¢ Batweaen th

Coniract [including the Warks Brief and any Coneapl Dasign) ard any
Dasign Documentaticn which has boen prepared By 17e Cantraclor 2ns
ot fejacied uadker clause B8, Then, uness others.se directed by the
Principal’s Representative, the sequ remreats o Lhis Conlact vl pravail,

(e A3 monthly irlervals during e censtruclion wiork and at he ot peticn
o’ the Warks oo each Porior, the Ceniraclor reus! submilk s the
Principal's Represental ve & CarbRcate of Carstruction Conpligngsan
e lorm of Schaduls 20
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(c) Tha Conlractor musi not commence consluslion of the RMS Works until
the relevan: pracondiions to commencas en® of thesoe warks i the
Foads Act Approval respectively have beer satisfied.

E rabling Waoris Cunlracd
0y 2016

T.2 All Work Included
The Condractar
&l wrarranls 1 as allswed for (he provaion o
(Y] must Jrderta<e anc provics, antd
(ch will nel e enfitled ‘o make, and the Princpal v nol be ligble uzon, any
Claim axcept a5 plherwise pravicad far in this Corfeagl relating 1o the
provisedn af,
all Consiruction Pland. Temporary Warks, labour, malerials and other wark
necEssany [0 excculs the Contractar's Activities, whether 0@ nol expressty
rrentigned inhis Coniract or ant:cpales by Llhe Contragtar, and agrees that all
such Qonstruction Plans, Temporary Warss, labour, Malerials ane work farms
- parl of the Conragior's Aciyidines,
T3 Pravigional Sum Work
[a) For egch dem of Provislonal Sum Werk, the Principal's Represenlative
wil give the Cantractor a cirection ailher (equiring Lhe Centractor 1o
proceed with he iiem of Previsiona Sum Woek or delating the itew of
Provisional Sum Work.
i Where the Printpal's FReprasenialive g ves the Contracion a notice
requiring {re Contractor Lo proceed with an item of Provisional Soe
Work, the Cantract Sum will be adjestag for the iterm of Provisicnal Sum
Wiork by the difference belwaen:
il tha ar ound allowad kor he itgn of Prgsnzioal Sum Wark in tem
35 of Schedule 1: 204
(1] eillter:
_ [A] an amaown® agragd between the Conlragior and 17e
3 Principzl'= Representative: ar
18] J[ hy Fad o agrea:
saa)  an amount determined by the Principal's
Reprasanlative on ke basis set autin clayse
B.A(5}1 a5 il the iteca of Prow gicial Surm Werk
Wit A Wanalion excludirg:
1. the oevcenta e roferred e in dlause
B.A{b)(iE)A) or B4kl EY, or
2. ary ather amount for the Seatrazlars
Overtwiad Costs ar profit; or
{ab}  iftha erourt deternaned undar ¢ ause
T ALYIIKB=a) {Amout’) iz ‘ess thanthe
ameount aliowed for 1hat nem of Provisional Sum
Work in [tem 35 of Scheadule 1, then:
1. the F.afbMi i3 aa) Amourt; plus
FABET17E0_+8




2. a reascnabbe ampand figr the
Comractors Ovarhaad Casis and prakil
aoplicable to the 7 3[RIHIEXaz)
Arvcunt (Bl enly 1o the axtent nat
indudad wit>in the 7,30 hKiia)
Aiountt, as delandivgs by tha
Frinc 'pel's Represenialive, wnich:
amaund must nel eeceed an amaont
calculated using the percentane set ul
i [bem 36 of Schadula 1.

[ Wnara Lhe Pringpals Raprecentalive gives the Contraoor A direction
de 'eling an item of Frow sional Sum Weork:

0] the Condract Sum will be redused by the ataurt allowed for the
ivem of Provisional Sum Work in llam 35 of Schadula 1;

(i thet Princapal may thereafter eisber camy ol the Previsional Sum
Waork dzelf or engage any ather persor or persens ba carry oul
the itam of Provisional Sum Weark, and

ST
: (i) the Pringipal will rod e | abic upan ary Claim by (ba Canlradiar
arising cal of [he de'etor af Lhalem of Pravigsaral Sun Work.
T4 Co-operation with Othar Contractors

Witheut vim Gng or boing limi‘ed by clawse 212, Ihe Cartraciorn nmusk:

[a} perm:l Other Contrzctors 10 carry sut Theair work,

[=]] Tully ce-gparals with Gther Conlractiors;

[cy cargfuly cocrdinale and ‘terface the Costragiars Activities with fre
wark caried ool or b be caried oul by Other Contraclors; 2nd

[d) camy oud the Cemtraslar's Aol vities §o 82 Lo minimse any irlerler ng
wiln, disrupling or delayiog b wor ik af Ofhar Conlraciors.

The Pnncipal shall procure 1Rat aach &F is Qrker Cortraciars that arderakes

work on panl of the Sike during any pericd 0 whch the Contrzclar has bean

: ,.-' ergaged s privcipal coniractdr ' raspect of that part of the Sile execuies &

- deed pallin favour of the Comtragiern, a3 principal conlracter, and the Principal in
the forsy set oLl Schedule 23 and provide he Comiraclon with an execyad
copy of each such dead pell.

7.5  Satting Ouwl

The Contrzctar muay-

(2] &% Qo IFe Wi in accordarce with the requiremenis of ks Conwract,
hased an informaticn ard sucvey cratks [includirg any suréey peg,
senchorarck, reference mark, signal. al'gnmeni. level mark or any othes
mark for the purgose of sethng oul, crecs g or measudr g work)
dentibied by 10 Comractor 1han are suitable Tor their purposes;

[} carry ou? any survgy [ingluding providing )l irslrur-ents ard th'ngs? that
may e necessary for 1his purpose; and

) for Lhis purpose keap all sunvey mMarks i (e o posilons,

HIESTE9_T6 Enaalng Wearks Jontad
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I* the Corlracior giscovers an edrer in Re pos Lo, dewsl, dimensians or alig nret
of army sarl af Ihe Works, tha Contractor must rmediste y notty ke Fringipal’s
Represaniative ard. unlegss ina Principals Ropreseaal we alharwise diracis. Lhe
Cariracke musl at s cost ractity the errce.

7.6 Survey

The Condractos musl, as a congd-iar precedeny to Camplelon oF the Warks or any
Porliam, 3ng a5 olherw:se required By ihe Princ’pzl's Repraseniat va, submut 1o
the: Princ.pal's Reprezenialve and 1ra Independent Ceriier-

(@l

ek

far s review under clause 3.8 a Survay Plan for the Werks or the
re.evani Potign 1hat:

M hag regard o tha 2eback requiremenids inihe Buikding Sode af
Auctraiia;
fiiy has egard [ any stralum a's whather abave or belaw cround;

Liii shows {he looation of ah Menurenis, ard sther relation 5o
hosizenta” ard veHlica asundarias;

Liv] snzws 3ll interna’ til 8 bpundaries;

fw) smowe all sasements, and

(vl sh.ows the [cocetion of the Waorks ard all Ser.oes, and

3 Sureey Cerl T catoe which comples wib all Law addressed 15 the

Principal and signed by & Bnc sunseyos regsiened unde 1Re S wing
and Spakal infarmetion Aot 2002 (NEW) saling 17al;

1 the whole of tho Weeks ar i-a Padion has been carstrucled
wilkin the relevan bgondasies of the Sie slpulated i e 37 of
Feheduls 1;

[ir) lhe elements of the Works of the Podticn 878 1 18 poaitions ang

within the 1olerances ragquired by Law and thiz Contract;

[ii-) 1ne survey information inGluded in 1he comguration atenals
provided pursiart o dha TINSW Standard Requirements
corm plies with \he requiremenls af this Contract; and

fiv} any other matler identilied by 10 Prindipal’s Rapra sanlative,
camplies with the requiremenis of 1his Contract.

T.T Claanbng Up

I carrying out {1e Conlraciars Achiv.tes, the Sontraclor must:

{a}

i

{c)

keegp the Site, Extra Land and Lhe 'Works clean ard tidy and frea of
rafusda;

reg.larly remove robb sh, litker, gralfli amd surplus material ‘ram *he Site
ant Exira Land; and

8% @ condilign precedent 1o Complatian af a Porlian, ramaves all rubbsh,
susplus mategiaks, Consiraction Plant and Temporary Works frov (he
Sle and Exira Lang or She part of the Sile or Extrz Land re’avar] o ke
Warks of Lhe Portion.
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B Samly
(&}

(b

(c)

AR 1TED_ S

The Confracied muwst carsy ot tha Contractor's Activilies:

0 safely and in a manrer that does nol pul the heallh and safey of
padr5ons At risk; and

[id) ir & manner thal prolecls propery

If the Prirecipal’s Represeriative reasanably cons'ders there is a dsk 1o
the nealth ard safety o people or camage 1o propesy angng fran 118
Conlraclors Aclivilies, 1ne Pritcipal's Reg -esentelive may direct 11e
Centracior (e enange i1s manoer OF working or to crass we ki,

The: Sountraclor rnuyt:
Jit ensJre that in carmying oul the Conracie's Acivibos:

LA leomalies wilh 2l Lawr, including dhe WHS _aw, and
ather reqJirements of 1ris Coniract far work fheailk.
safedy and rehabililation mar agerr ent;

(B all Subcontrasiors comply wilth e recu e cnts
raferred I in Lhis clause 7.8 and tke ¢ respeciive
cbligatiens wnder the WHS Leguw' ahon; and

(<l it complies wal its obr igations urdar the WHE
Legizlalion to Lonsut. cooperale and cooed,qale
atliwilices welh all other parsons wiho kave 8 wiork health
ang Sefely duty o relzkion toiFe same cattes,

) natify 1me Principal’s Representatva mmedatety (o0 d o he
evert wihin 12 hours of such maiter arising) a‘ all wark heal*h,
safety and rehabiliatian maiters arislng et of, of in any way in
confecilon will, 1he Sonfrac’er's Acivibies, enless otherwize
drecied by the Principal;

[ici) insTiuto syglems b oblain regulzs wrillen assurances “rom all
Subcontractors abe .t [Meir cngo:ng compl ance wilh 1ne WHS
Leqstatian ingiuding 1o due di iger.ce obligation contained
ireremn;

[iv} pravige I Priacipal's Represeniative wilh the wrilien
assurances obtained pursuant o dauss T 3[c), tegelher witk
wrilten assJrancels) rom Ihe Conlracio- about e Carlracior's
argeing cempliznca with [he WHE Legislatnny;

Wl provice the Pringipal's Bepreseatative wilh & writlan rapo-t at
each meelng in accorcance with clagse 4.5, or all waork Fealth,
safely and rehdbil Latioy maliers ackadirg matlers cansarning
or grising oul of, or in any way in conneclion wish, th 5 dausc
T8k of any odber relevant mallers a5 1 Principas
Fepresanlative may require from F'me i limeg, including a
summary ef 1he Conireclors complianoe with he WHS
Lagislatien:

gvi) consult, eooperals ard codrdinate with: all Other Condraciors and
the Principal to ensura that 2l parties are ahle o oorp y wilh
their respective abliganons Lnder the WHSE Leg slatior;

Zna ot p Waiks Coruacl
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{uii} exerclse 3 duty of Lhe atmost good failh 1o 1ne Brincipal ir.
carrying ot e Works 12 eqable Mg Principal 1o discharge the
Frncipals duoties under the WHS Lenis atior;

Wiy ensure that il does nel de anyihing or fail io do arylhing thal
winld cauge e Principal 19 be in breach of the WHS
Legiclatign; andg

() gnsLte its Subtantracts include prowisions equivalant ta the
abligators of this clause 7.5,

[ed] Wi nout linnting ciasse 1614 the Frincipal may ta4e any acuon
necessary [0 prodect or Lo pravend o nuimise risks 1o, 1he Werks, be
Enviroraent, aller propety ar the Fealth or safety of peopla.

[e] I" the agtign taken 2y he Pring 03l is astian which the Contractor was
required to tawe under this Sontract but gid net take. the amaount of any
penaly, ling, damage, exoense, cost {including ary reasanab.e legal
Tees), Loss o liabilily 1hat tha Principa! =.1Fers gringurs arislrg cut of or
in any way in cgnneclion vath.

(1) takang 1he aclion contemplaled ininis clavse ¢.8(C). ar
1) the Contracior's fa-lues o 1ake hat aclor,

will, except 1 Ihe extanl prokibted by Law, be a debt due fram Ihe
Cantraclor to e Pringipal,

&Y Where clause 16.28 appl'es, the Contractor:
[ warsaats thal if is accredited cnder the WHS Accreditaban
Schame; and
{iih st coar gty walh 8% Lhe requiremenis of, and mainiain

acoreditation undger. the WHS dccredilation Schema while
“Luilding woek” (as dehrad it section 5 of 1ng Fair Work (Building
Industog) Acl 2002 (CrhY) is carried ol

Construction Plant and Materials Remowval

Sxcept for the purpoze of aghieving Complsl an as conlemplated by clause
T.Teh e Conbraclor wrust not 2 move from the Sie ar he Sontracier's Al vilics
any.

(7] slgnificant mateials or major items of Congtrustion Plant. o

[1+]] malarials or Constreciign Plant aoacilied in any weiltan rotics issued oy
the Principa 5 Represanlative,

withaul the prior written soprowval o the Frincipal's Rapresarlative, whicn
appraval will ngt be rnreasonatly witkheld.

Principal Supplied lems
i3] The Pracipal o ust:
§il make zawglable e Principa’ Supplicd /taTs b the Contractar:
) a1 it owe1 cost;

[E] a the respective faces raferran o in Schadu e 27 and




1] By the respective dale reforeed by in Schadrla 27; and

[ti) u5a its best endeavsurs o pracure 17al the Comnractor has the
benefit af any waranty cbianed by e Principal ir respec! of
any Principal Suppl'ad kem.

[E] Tha Contractor:
{i} agreas Lhal, ivrespect of Principal Supried Nems, the:
(A candraciorn

(aa)  warranls iba) it has revigwead the Woks Brief
and arey rolEyan spacdalion, and made
whatever other enquirkes and invest gz bons it
CONSICore necassary relatirg o each of the
Prircipal Supp ied ltems ard 13 s8] sTed 1hal
they satisfy and Wil allew Lhe Conbracior to
talis"y the requiremanls of this Contract;

. (ahy  will vod b cbitled to riake, ard the Prircipal

oY will ol be liable ppon, any C a'™ angirg ot of
ar i any way n senneciion with 2ny Principal
Supplied tem excep! yncder ¢ause 0 :° a
Ennglpal Supglied liem is rob made available by
the ralevanl dale sei o it Bchegule 277 2nd

(ach i Pt reliewed freem and ramans liable kor
eemplying wits, all of its obligations enoer 1nis
Coniract, despite e Principal mzkirg avai.able
the Pring pal Suppnied [oms; and

=1 A of Goodls Act 1923 (HSW does nat apply 10 1he
Frinzipal's ohligaton:z Jrder causa 7.7 a) and the
Prirzipal makes no representation as 10 1he qual.y.
performange, warchamalbisy o 1 1ess of {he Frincipal
Suppled ters; ard

[in) must:

: ,J {A) &l 115 own ozl and sk, Iranspert eack Proncipa

— Supplied [bem rom she respective place referred toin
Schedula 27 o Lhe Site or Sxtra Land {as apal.cable),;
and

(R 25 part of the Confractor's Activities, incorparate eaczh
Frincipal Supp igd Herm intg Ikha Warks,

T11 HMHotlUsed

7.72  Independent Certifier

[al Tre Frincipal vall catcr inte 1ha Umbrela Indapanoent Cerder Demd (95
contempiated by the Independent Certifier Dead] w.ln tha Independen?
Cedtifier after tha excculian of Lhis Cordract.

() Far the purposas of 'his Contragt. 1he Independent Cerlifier wil be
ergsged on tarms substa-tialy 0 tha farm: of the Independeri Cenidier
Deed containagd in Scheduls 29,
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(<)

(2]

(]

{7y

i)

thy

(]

The Coniractor agrees o exgcube Hhie Indapandent Certifier Deed upon
beivg presantad with d by *he Prircipal for @xecution provided thal fiae
form of the Indeaendent Cerifier Dred it in accorc ance wilh the oz 58
raz.

I the Ceatractor refllses 0 excoube lhe Indesencent Certifier Dead in
accorcaricu walh clause T12(0) upar deung presanlad wilh i for
axacytion by the Principa; ron e Pracipal may elect ko

{i] have the Prindspai’'s Representatve peram the "Serveses™ [as
sefout in Jcheduie 1 of 4@ Irdepandend Cerfifrer Dead) nwhich
cazt the Principal myst engure that he Pring oal's
Representative acls reasamably; or

] lermiraie he Coniract urder ciauga 14 5

An ack o- gmigsian (neludmg neglgence! of the Indepesdent Certifier will
nel;

(i} re gve 3 party from, < alter or affecs, a parly's lighilities.
oiigations or respensigilies b the olher pary wiei-er under
1Fis Cantract or clrerwise according to Law; or

fn} preudice of [imil 8 parmy's rights agdinst tha ofFer saiy whether
vnger this Gentract af sfhonwise acsarding 10 _aw.

Tre Priscipal and the Cont-acior acknowledge and agree Fal vach
cedtificalion, delarminakan ard contirnalion given by the [ndependant
Lemifled pursuant lo lhe Independant Certifier Dead and ik is Sontraot, in
lhe absence of an express prowasion ir his Confract o the cantracy, or
man fest arrgr of 1act or Laws. arc final and binding on tke Principal ard
Lhe Contractor under ke Indesendent Ceddier Deed ard s Carrac.
IT & party te igves amanrifast erroe of fact or Law has been made by (ke
[mdependent Ceritier. that parly must oompry wilh the provisinas of
¢aause T af the Independent Cerlific: Gead. Moth’ng in s dause 71200
will lenik ine Conlractor's abiiity 1o dispuls fin accorgance with clavse 1B
af the Independant Certifier Desd} any delermiration or certification of
the |ndependoat Carier endes ki Condract

The Frincipal and the Sontragior must pravice ke Independent Certifiar
vk all information and dacuments and allow ke Indepencant Carlifier:

i) ta at'end meefings; ard
[in) DCoESE b the Site;

25 may be necessary gr reasenably recurrcd by *ke ndependent
Cartfer 1o allow the [ndependen! Cantilier o pecors it abligations
Jrder Lhe [rdependeni Cetifier Deed,

All rotices and docamends provided by & party b the [ndepensanl
Cerffiar mus: be copied 1o 1he other parly. If a party is required Lo
provide & nolice or dacarmen? b the Independent Cerlwr wiltin a
spie.f ad i e pericd, 1hat natice or documen* must be provided 1o the
clhet party witkn she 2ama tirme pericd.

Tz Frimtipal mus? appeind a Replacemer! Cordifier 48 172 successgr 1o
Lthe Indeperdent Certifier within 10 Business Davs of Yermmal 91 of Lha
Indepoadant Cadifer Dead.

FARB1T60_36 Erablirg ¥Wars Contract

3 Juky 2078




8 Defects

a1 Defacts Liability

] Subject to ¢lause 2.2, e Cantracior musk rectify al. Defects whotker or
mat 1hay are ‘dentiiied ared rolified by The Principal's Rapresaniative.

(]} Shitrout lirmiliog ciausa 8.1(a), *he Contractor must rechiy any Defects ir
Lhe WWwarks or any Fort'gnowhich exlsted an Completinn of the Works ar
173l Parl'on a5 s00r as possible atter Complesian of he Weeks or Thal
Prartisn.

s Wher rectifyirg Delzcs which axisted a1 Compelion, the Conbractar
Frus! dosa gl times anc 0 a manrcr which causes as [ile
INCGNYEMErsa 1o bt oocapants or Lsers af Lhe 'Wores or OLher
Canractors as is reasqrably possile.

8.2 Caferct Natification
(ah If at zny time price t0 the cxpiration of any Defects Rectifeation Perod

PR (rclugong fior Lhe: ayvoidarce of doub prior o SCovp'elon of 1Ra Warks ar

ary Portion}, the Principal's Ropresenlative discovers or balieves here
i5 @ Defect, the Frincipa.’s Rearesentalive may g v the Contraclor 3
diraction whnich identfies the Defect ard does cne ar more of (he
Tallowirg:

7 requiras the Contracter o resliby the Defect, gr gy part of i, ard
spacinag 1 fime wilhir whizh this st accur:;

Lii} advizes the Contraclor that e Prong.pal w, | accep the wofki. or
any par: ol it, desp e the Gofect; or

L] in respedl of any Defeqd (ingluding one 10 which clause 8.2(8)
appliez) adyisirg the Confracicr hat an Other Carlracior wil,
teCily (ar has ractifed ) fne Defesl ot any par of i5, or cary aul
{or has carried cut] a Vanation o svercoT e tha Defecl, ar 2ny
part of it.

[(+]] The Contracior asknowedges
F s} ke Indapeande 1t Serlifier oray issye a lis1 of dofects 1o he
Frincipal's Representalve pursuant b the Roads Aol Apsroval
{"RAA Delgcts'),

(n) RAA Defects will be desrmed 0 b Defedds - e purpozes of
this Deed; and

[ni) Lhe Principal's Fepresental ve wi'l izgua te ke Condraclor 1Ra list

of RAA Oelecls which will be desmed 0 e & dreclon Seued
urder clause B.4a),

8.3 Rectificatlon of Defect
I a dircction is given under clause 8.2 (2)(.

(=] the Cantractor rmusl ractily ihe Befect for the part of it notified );

0l w.ihin the times speciied in the Prins pal's Reprezenmative's
gireChnn, Which wil’ generally be fimited 9 the penods dutirg
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which the -echification work wll cause m.aimal or na
inganyenence 16 1e operators ard occupans of the Warks; 2nd

{i} if afler Complelion af the Works or relevant Portion.

Ty al olhar times pitarwise agreed with The =ringips 's
Repraseniathe,

(B} i accordance wolh the requirements af {he opargtors of
the Warks and any ather relavant Autharly;

19 &0 @3 L enirmise the impact an ine use of ihe Works ar
the Forion, and

[ in & man-er whic 0 causes as lifle incomvanienca as
possible to usets 0F Lhe Waorks or tha Portlen o Lo
publc, any Sevice or any access tg The Works or 1w
Powtion; and

[=]] if the Candractor dees radd comply with elause & 3lalli), the Principal's
Representative may, wihout preiudice toany omher rights Mal S
! Princapal may have agains! the Sontractor with respect (o the Defac?
ar.der this Confract or athrraise at Law, give the GConiraclor a d ractior:
urder clause 8 2(adiin) ant! hava Lhe -eclficatior work canlad gut at the
Conltaclors expenze, and the cozt of the rectificaton work incurred by
e Principal w | be a gabl duc frem the Sentractor 10 the Pringipal.

The Canl-aclor must pay the Principal all cosle incltred by tha Principal i
providing acoess o the Works, ar arrandg e avalability of any resources, as
Thay b recessany 'of the Canbmctor o rectfy anye Defecl dur g ine Defacis
Rectifical s Period.

8.4 No Claim for Carrection of Defect

‘Where a direction is given under c: ause & 2(&H1), the Contractsr will nol be
entitled to cvake a Claim anainsl ke Frincipal for rectifying the Defect {or the part
rtified) and mast bear 8)l cosia, Lasses and exoenses suffered of incumed in
reclilying the Cefast,

8.5  Acceplance of Work
Er I 2 diraction iz given under clausa B.2()i):

(=) whers the value bo the Frinzipal of the Works 15 reduced (which will
inchucte having ragard 14 2ny additional aperating ar maintenance oosts)
arsing oLt of orinany way v connection wih e Dedect for 198 pat
ned feed), 1he Comract Surm wll be reducad by he amourt delerminec Dy
1r.e Frincipal's Represeriative as 10 higher of b cesl of reclifv g ke
Je“asl tor the part netifid} and the cim 'nution inthe value tg the
Frincipa. of Ihe Warks; or

(b} wherg ihe value 1o 1he Principa’ of 15e Works increazes hegase of the
attaplanice of tha Dafegt {or the part rolfied).

fn) the Prnopal's Ropresotative will detenming an amcunt by
sublradling 1he cost of ~ecitying the [efect fron the increases
val e af the Works: amd

[ Lher Condrac! Sum will:
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A b raduced by the amaunt determined by 1he Pnacipas
Representative, where 11al amoun! is negative; and

B n ke changed where the amount determirad by the
Frincipal’s Reprosealative is pos lve.

8.5 Exlensinn of Defects Rectification Parlad

I

(=] the Principal's Reprezentaive gves the Confraclor a asléa undar dlaves
B.2[5)(i) durtng &ny Dafecls Reclficatior Period; ard

[=]] the Conltactor rectifies the Defect (or 1he pars reotified),

1112 relevant Qefects Ractification Per.od far the wors raguined by e rotice wil

we extended oy Lhe period sat out in Mem 38 of Schedule 1, commencing upon

<o pletion of the rectT¢ation of the Dedect {8 1he part natified),
BT Defact Rectification by Othar Contracter

Whera a direcli’ar 5 glven vnder ¢ auwze 8 2{akii’):

(2} wilhaut ‘im ing ar cthemwdse afecting Causes 2,12 & 7.4, tha Contractor
musl ngl impade the Other Canfracio:r from having aufflclent aoopss
the Sde ar Extra Land 1o rectify the Defec: or caneying aul Lhe Variation;
And

1) any oosts, Losses or damages suffered of ncartad by ihe Principal
ar'sing @ik gf ar :n any wary i connaction with, the Cner Coalraclar
reclitying e Defect or carmming out the Variation, wil be 3 dekd Cu red
s Cordracee s 1a the Pringinal.

55 Eights Not Afcled

Maiher tha Principal's rignts, nor *he Confracior's Giabiisy, whather cnder ihis

Contrag; gr gtherwise according o Law in respect of Dafects, whelker oefora ar

afler the expiration of 2ny relevant Defecls Reclfieation Parod, wil be inany

way afecied or limiteg by,

[a) Lhe -ighs conferred upon the Pring-p&! ar *ha Principal's e prezentatve
by this clause & ar any ol provision af this Contract;

it e exirise of, ar the failure by the Principal of he Prircipal's
Fgpresantative 1o exercise, ary such rights; or

{c] ary nohce ar direction of tha Prinzipal's Rep escnlative under clause
o2

9 Administration
8.1 Frincipal's Represemative

(=] The Principal must ergsure Lhat al all Limes wntil Final Complelion there is
a Principals Reprasenialive. Tha Contractor ackncwltdnes and agrees
that the Principal's Represcnlalwa wit give direchions and carrmy oul 2 s
otheer I ngtions under kit Contract as he agert of 1ha Prricipal fand o
ds an irdependent cerifier. assesser of valuer) and is subiest tg the
directions of iFe Frircipal.
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(2]

il

o (3]
e

A discration fincl idirg an abmphie or sole descreon], pawer o defision
of the Principal's Represontative is validly ard propeny exerclsed or
made far *he parpeses of this Coatiasl  excrcised of mada (o if e oo
ererciged or made! by the Princpal's Representalive,

{i} indepandently;
{ily after cansullalion with tha Prircipal and its adveers: or
{iii ) as direcied by Ing Pringipa..

Ay canlral of inluensc exerciced by the PHngipa. aver the Prncipal's
Fepresentative daes nol-

£ offect the valid and proper exercise of ary oower or ciscretion
(including a0 abse e o sola Sisdration) ar the making of &
decisian by the Principal's Representgtive; or

[in] entitle the Contracior to make any Clawm agane st the PUincpal's
Kopreseatalive v Lthe Prinepzl, or 1o challenge 1~e effect or
valedily of tha discration {ivclwdring an abseule or sole
discrodion], poweys, ar cacision.

Tha Contrackor mus! corp y with any direzlion by Ihe Princioal's
Represatative givar or pu-pored tg be given wndes a provislen of th's
Conlrad.

Frcept where his Corlract ctherwise provides, Whe Princgal's
Represenlative may give 3 direst on orally 2ol will a: s0o0n as oractizable
eanfieny is in writirdg.

The parlses ackiowledge thal any direct an by the Friocipas
Fepraseniative under gne of 17e claugas raforred to o bem 51 of
SChedule 1 is an inlenm position only and that, withaut Lmiting the righs
of the Pireipal's Representative urder clause 11.3, sitter pary may
seehk b have any suck direciion opened ug, reviewes, cecided and
substitued purspan g clause 15 by giving a nolice of d.spuie 1o Lhe
ciker parly and the Prirtipal's Reprasentalive in secosdance with olause
158.1.

The Princapal wAll nel be liable upon amy Slaim by ine Centragior 3hising
ALl ol or in comnection with any such diracion oy the Frincipal's
Representiiive in Coeumsta 1ees wherd il is incorrect, subsequently
overturned pursuant (g clause 13 or 15 unraasonabie Lolhor thadn in
accordanse wilh the corracied determination). The Con'ractar
achrowicufa: and agrees thal il sple means of redressing any erfrors
contaired 0 or associated with any swech drection by 1ne Pringipal's
Rop+eserlative is oy gving & motice ol depute 1 aceordance will tlause
151,

92 Replacement of the Princlpal's Representative

Ay

()

The Frincipal may al any tima replace "he Pringicals Rapresantalive, n
witich event 17e Pnngipal must appoint anoihar persor as the Principa™s
Reprasentalive ang aolily the Gon'ractor of 1nal appoirtesent.

Any suastitute Pring pal's Representative appanited uider this elavee 9.2
will her 2ound by anyimrg dore by tha formar Principal s Representative
Lo Lhe: 5ama exten? as the former Fring pal's Reprasentative woukd Hava
been hound,
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9.3 Delagation of Functions

(a) T4e Principal's Representalive may:
[x) by wrileen radics o lhe Contraglor appoind pets0s 10 exarcise
ary of e Principat’s Represa-tative's functionzs undar this
Cantracs,
{ii) not aopaint Mmore har one persar 10 cxereisa the same function

unger shis Confract; and

Liiiy revose any anpontment under clacsa 9.50aki by notice in
il NG 1o L Sonbractar,

[ap The FPrincipal's Representativi may cantinue B esarcise a function
uneder dhis Coalvacl despile appeinling arothar persen te exercise the
function under clayse 9.3(al( ).

[ch All references in this Sontracl toike Pringipal's Representatnve isclude 5
reference Lo AN Appoinkee appoiried unde clause B3[aKi).

B4 Contracior's Parsonnel

Al The Contracior mwst nodty Iha Frindipal's Represanlative in writing of e
name af tra Centractor's Represantetive fwho at the dale af ths
<onlrag] is the cefevant person NIstcd in Mem 39 of Schedule 1) ard of
ary subsequeant changes.

(b} The Candractor o ysi:

Li) B ey e incliv.duals nominated by the Corracior gad isted in
Marn 349 of Scheduls 1 in {ne pogit ons specifies 0 [tem 50 af
Schedu’e 1 gr equivalent pasitions;

(1 subjocl b clauss 3.4(o](il, not replace the andmdials rafered
o in clause 3.4(B10T without IR Priacizal's Representabive's
prar wrillern appraval which wll not be nreasarably wlhtwalc:

and
[ir) T any of the irdoviduals referred 2p0in clause S.4(a)i):
A {1} dies,

1B} becomes urab e te conlinueg in e posilaas du e e
illness;

(A 1&5lGns from Lhe amployment of the Contractor {cihe:
1han to acGe ot ather ervypkayrment with IFe Confracior gr
ary “relaled body corporale” of 1he Corrazior (as thal
lerm is dafined n section 9 af 1e Corparations Act 2009
{Cthy); or

(o becomes the a.ubject of F direclion urder Slzuse 3.4[c?,

re nlase them wilh persdnral of at east equivalem experence.
atulity, =nowledge =nd exper.se 3pproved by the Principal's
Fepresemlative,

{c) The Prinepai's Rapresentative may, alils absclute discrebor ard
withou! beirg chl:ged o give any reasons, by notice in writing direst the
Conlracior Lo remeva any person (includIng & person ralamsed ta in
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clause Bd(a] or clause 2.4(5} from 1he Sils and the Conirackors
Agtivities, Tno Contracta: musl ther cease e engage that person in the
Confracior's Activities and must appont 3 replacemant.

[ The Contrackor mus! esura that any peraon dhe suebjes of a direction
u-wer clause 2.4[chiz rod agan emplaved in ke Conlracior's Activil’as
ar on the ite.

fel Ay direction under dause 9,1(3] wall b deemed 1o have been given la
the Gordracier if given te the Confractor's Represeniative, Matbors wohm
The koowledoe o7 the Convactor's Represer tative will be deemec 1o be
wWilhin 1he kaowledge of the Contractor.

o5 Shte Meetings

The Conlraclo! must convena meefings on tha Site or such other place (o7
paces} as he Principa s Represernlative may direct at:

(=] Erige 1o the Date of Completicn of the [ast Portion to raach Sornaoleling,
waekiy or such [onger mienvals as may be direcled in writing by the
- Principsils Repiosentative; and
=] monibly intersals atter ke Date of Somplelion of the last Pation o reach

Compfetion urtil all Delects Reclification Periods ('ne uding aimy
ax-ension under ¢.ause 6), Pavs expired or at suck o'her intervals as
may olherwisa be agreed.

0.6 Enviranmantal Raprasantative
The Coalracior acknowledges and agrees that;

LA} the Frincipal Fas appainted fhe Envreneg ooty Roepresentalhm as
regaired by an dwthoriy Appraval;

(1]} the Envirar mental Representative:
[ is independant of Lhe parlios;
i) shall sversee the implementation gf 31 enwironrmenizl
rnanzgernant plars and mon lering programs reguired umder the
L) Plarnirg Approval, and shall advise the Prircipal upon
o aghigvermnent of the aLlcarmes centemplated in the Rlarning
Aparawal;

giii} shall adwise the Prirzlpal and e Prncipal's Represenial ve gn
Ihi Contratlor's compliange with the Flanricrg Approval: snd

L) shall have the authoeity ard indeperdence to:
(4] diraet Lha Contragior as 1o; ar

[E] advise [he Princpal's Representative to direct the
Conlracier as o,

reasonatie stepn 1ne Conracios most ‘ake moaved o minim'se
unirended or adverse amvirgnmeantal ‘mpacis:

(e} it s cormply walh The directions of the Erwirorimen lal Representatva of
the Pringipa™s Repraserztive as canlemplaie: oy clause Se{biiv: and
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(ed)

it bears e full visk of comply ng with any drechons Qe by iFs
Enwirgnmenial Represcntalive of e Principzl's Represariative as
conlernplated by clause B.Gic) ard rome of ke Frinoipal, ke Principal's
Representalve of e Ervirormenta’ Representative wi'l ba tiable upen
arey Claim arising out or in ary way in connection walh seel direclions.

9.7 Imduslrial Ralallons
The Canbractar must in garrying ot e Conlracio s Activilios:

=)

fal

Ly

(4]

o)

i)

(a}

[h)

{i}

(i1

Engkerg Wwke Conleacs
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253Ume sela rasponsibility for and mamace all aspects of imduatnial
relations for he Conractor's Actvlies;

gnsire all Subcentractore manage al. aspects of the imdustnal relatons
wilh fne’r employees approprlately.

ensure that Lhe: rates af pay and corditions of amployment spacified in all
re:svant indastrial, enterprise srd progecl based agrasmarts and
pwaards, ared any relenant Law, for 21l er ployess engaged i any
cazacily by ary pessen IF cornaction wits ihe Canl-aslor's Activities, are
always obserad in full;

“gep the Principal’s Repraseniztive fully and aramptly informr ed of
‘ndusteid relations problams or issees that affeqt or are likely to affec) he
carrying cut of the Contraciors Actvities and Olher Conlraciors'
Activitles:

wilnow limiting gdacses 2.3 ard 20, camply w'ih 2l e requirements of
the MNSW Code and the NEW Gidalines,

conduct its indusiria, re.atiors affairs in accordance with [he Workplace
Felatkrn: Management Flan developed and submilted by e Conracior
as patof ine Confrac: Management Plan, in acooreance with the TINSW
Slandac Reguirements and clause 9.8

prepare, documeasl and impfement a praject Workolace Relalipns
Manafgermeni P-an which must be based o Lhe draft sutlice Indu sl
Felalions Marageeant Plan il ary) submibed wilh the Contragtar's
Tander;

nel, Commence any work on the Sile or Extra Land until the Whork place
Ralativns Managemer] ~lar nas beer subirithod 1o e Prinsipal's
Representative and approved under clause 3.8;

sutit 1o Lhe Principal's Representafive, before begir g wark ondhe
Site or Exira Lamd, 3 stalermcat defailing:

i) the lecation of time and wage records and olher documen's Lhal
are required 1o b Kepl Lo varify @ngoing compliance wish all
einployman and legal ¢oligakans,

i) the names of each award of gatarprise agreemer that is fikely
Lo seweisr the Contracter And Subcontraciors (aealsa&d in Lhe
Contractar's Sclivities; and

(i) the sactas of those respons Hle Tor coordmalbing indu sL4al
rel@lions for the Contracionrs Aclvilies;

nolL g, of it e dey, anytking that s, or is likely b ba. prequdicial b the
performance of 1he Conlraciors Acioilks:




[k bata-e beginning work gn ke Site o Exira Land, submil a slalement on
the Contrasiors mlerhead and signed by an autharised persar, atlesting
to the Contragior's compliance, .nthe preceding hvelva months, witk all
g ployrnent and tagai obligations, ingled ng:

{iy paym ent of reryneralion Lo wap'cyasc,
{h) annual leava provisions;
{iii ) Lorng Service Leave Paymen! Sehama ragiztratian;

§lvh ehhgal'ons Lo reg'sier workars undes the Buiking and
Congfrughon Ingugiry Long Service Papments Acl 7885 (HSW ),

(¥ Warkers' Compensalion Ingusance, includ'ng seif-ingurance
BTTE NgErents,)

[wi) superannual on fund mer sersbip and sontonbubinng: 2wl

[wi) over-sward payments such as radundancy fund cordributions;
ard

[} conbinue (e provide dunng 1he ConlFasiors Activities appropriale
informatie= to verify comphance wih the awards. antaprise and
weorkplace agreemenis and al olher legal ob'igations ralating tg -he
employmont of pacple far the Con'racto's Achwbes.

I lhe Cantraclor engaces an independerd 1d astry or employar associaton or
ather specialist argan sation (e audi: and ver Ty complance wilh emplovrrenl arad
legal obligaticns, a staiement or declatatar frorm fhak arganizalion may he
submittad instead aof the stalemer! by fhe Conlracior ender clause . 7{14i}.

Toe ingdusinal relakons sequirements containgd 0 thes Coatract, o NESW Cace
anc 1he MBYW Gaidelnes;

[m] are i addmar 1o, dul are nod in substittion for, aqy reguirerionts of

Law; a=d
[ do nal Lol e pewers af Lha Princenal or the lighitbes amnd
responsibililes of the Consractor,

/ The Contractar warranls and acknowleds es that it nas allowed an tha Ongiral
Conlrascl Prize far all the cosia ang expansos wve vad with carplving witk all the
requiremenis of this Corlracs relabng 1o industtia’ ratations and all relevant
awarc’s, enlerprisa and industrial agreements a1d projecl spesific agreements
ard awards,

o8 Submigsion for Review
(A For each Design Slage, the Principal's Represertalive. Thing Parties,

and any relevan; Authorly may eathin:

1] 15 Business Days for Desicn Docymental on suomited i
accordance wiln clause 5.3; o

(i SUCT Othar pearicd as stipulatec in a Third Party Agresmen:,

[a& applicable), raview the Desyyr Cocwmardation, a4 sl Ty the

Indepe~dent Certifies (nopicd 1o 1he Condractor) in wriling of any

cemments which the Pringipal, 1he Third Paries or ralavanl Aclcrity {25

the cese may be) has ir ruspect of tha Design Docuren;abon,
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{by

(c}

(dl}

L&)

1L}

Engbdkng Wiaks Conbad

Fauly ZHA

At every Design Slage, 1ne Independen: Cerifier will witkin & Busiress
Cayz aof regeipd of a nod.Teation fram tha Priripal, the Third Parties ar
ralevant Authorily undar cfause 9.8{ak

(1] collale and chock all realilied commanls zgainst dhis Contract,
the wWarks Brief, TIMSW Standarg Requeraments, and T hird
Farly Bgregiments:

(1] pravide 8 conso idated register of comments do 1 Conlaciod

and the Frincipsl's Represantative with a proposed acticn fo-
hiaw and when each caomment will be closed col, 8.0

{iin) direct the Conracior whether such cammen®s are ¢ be
addrassed ir 1ha nexl Design Stage.

The Coatragior meust wilhin 10 Business Days notify tha Independar
Cerl{ ar, the Principal, fhe relevant Thire Farties or any relavan
Autnceity {as 1Fe case may bel wholher | disagraes with any comment
Ika: has bean made ard conveyed by tha Independent Gorblie: au rsuanl
o Clause 9.8(5);

Il fra Cordracier disagrees witt ary comacent thal has been made
parsyant o clayse 9 by 1hen wilinin 75 Business Days:

(b} Llhe Principal's Represen‘ztive must determine winglnar he
Contractar must amoad 1Fe Doasigs Documentator;

fie] (e CarLacter may, if it disagrees with the Pring:pal's
Representgtive’s determminalan, rafer i matter o the
Indepardaen Certifier for determinabgn;

i e Iedepencent Cadifier musi dete-rime whelher the Contractar
muz] amend the Design Documentation to reflact 1ne comment;
and

giv] IFa Conlrgctor must. If 'L disagrees wilh Lha Independent
Ceritiers data-m nat.an, iscue 8 Motice of spute.

Ta the exterl kat the Contrazlor coes nel de.ivar a alification pursuant
o clavee 9.8(ch, the Sontractar will B deemid 1o have Agrecd with ihd
Inde-pencent Cernfiers comments and must amend the Design
Decumontasion b reflec tham.

In the case of Des.gn Cocumenlation reccivad at the "Asproved for
Constracticn” Design Slzga, the Indepar dent Cartifier witlwitkin 5
Buziness Days 07 receipt of 3 nodifcation T+m Me Prindipa 's
Representaiwe, 1ha Third Panties ar refevant Authonly uncer a Jse
1.3/} aither:

1] Coltate the corements reseaeed rom the Fringipal's
Represantative, the Thirg Partics or releval Aclhorisy

i’ uncarake ar indapanderl review of wrether the Qesign
Documentation complias wikh ths Sor lrac;

Liiip rify the Comracior and iha Frincipal inwriting of any
deliciences ir ke relevant Desgr Docemerntalio; or

(iv) izgue an [nacpendent Cartfiers Certiicate of Camp.arce for the
ralgvari Design Dosuwentasion




ta}

thi

{il

)

ik

il

W m}

fr

(o)

If arey Doseyre Jacumeanizlon ic refected by the Indeperdent Cerilar
under ¢ ause SLET Y

(1 the Centraclor mus® pramplly acend fre relevant pan of Ihe
Pesign Decumaontation waick was de'eclive or non-compliant
a re-s1bmil it, along Witk any olher imfarmahon rensonaky
required By 1he Indepardent Ce-tifier, in ascordarce wila clause
5.3 anc

Jii} 108 preseess w 1his clausa 2.8 will be reapple 1o 17e amarded
Desigr Documendal’gn.

All cerifications and other deterrninalions by the Indepencent Carlar
will be final and bincing gn the paries excepl for nstances of man Test
errgr of Tact or Law.

Cedilcation by tha Indepandent Certfier amder thas clause 9.8 well ot
releve the Comracior of any of its abiyalsns urder \his Contract.

The Cortracior may nol issJe comee gnts o the Indepesdent Cefihar in
relation g the “Approved for Congliuction™ Des 4 Documentation al zny
time.

The Comirackod mest nod cemmensa sensluclion o any par of ke
Works 12 which any Cooument (other thar e Contracior's Pregram )
suhmited o ke Frincipal's Represantalive, Indopendanl Cerlifer, Third
Padics. ard any relevant Authorily applles, crless the process ir his
clagze 9 3 has been follcwed.

If the Sontractsr wiehes o emeng the “Appraved for Consirachicn®
Design Decumeriation prio! b the Bale of Corplelian;

]} 1ng Gonlraeser must sJdbmit he 3merded Design Docementat an
1o the Indepandent Cedifier (w3 copy tg Ihe Pringipal's
Representative, Third Parbas aad rafavani Au’torities) tagaltar
with an explanation as ‘o why i} iz seeking 10 amend the
“Apprwed Tor Construction” Design Docuimentzton; and

{TH cAacsa 8.8 wil apply as i 1he Design Dogymentalon is in the
fing Design Stage.

The Pancisals Representative ard Independent Certfigr do not assune
or owe Eny guly o care of piher respansibilily bu ik Conlracisr ta
rovides O A fevigaving. @ Docoment submitted by the Conlractor,

includ ng for @ rorg, QMISSICNs ©f NON-Corm pliance wlh this Conlrac.

The Cantracio will nod be entitled to make, and 17e Princpal will not be
hable vpon, any Claim arging aut of or in any way in conmschon walh the
Frircipals Repasenalive or Independant Cerlifier nod e'ereacting and
ratifyirg the Contractor of any &rrors, omissors or ron-cam plhanss with
the requiremens of this Conlrac in any Dogument subrites.

Mo revigw of, commerd tpon of feecor: of, of 13 ure 1o review o
costmend Udcn of raject, a Ducument prepared by ke Conl-acior, by the
Principal's Representalve of Independent Certifier in conroetion wilk Lne
Coourmont, wall:

[ip canslilute a direction (o carry ot 0 Varialon pursoant 1o clauss
6 2, unlazs il s i & writen document itled “Variation Order” ang
describes the nabure ¢f the Variation in sccordance wilh clause
G 2{ay
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ek

(a}

{ii} al'eve e Contracier frem or aller itz liabilities ar abligations,
whather under this Conlracl or MNErwSe aceording i any Law.
ar

giii} limit ar athersrzse affect ke Pracipal’s rights against the
Sonractor, wrher ander th's Contract or olhenw se goconding
to any Law

In cons:dering any Doeumant, the Principel's Represe ntative and the
Independert Cerlfigr may consult wilh and Lake nlo account a1y vicws
of reqguiremerns 8 any relavand Aothorily and any relevan! Third Pary:
Un ess othenwize acvised by tha Princi yais Hopresantalng, Lha
Contraslar mast submi the number of conies of 2 Doguren? stated In
this Contract, or if na number 15 s1ated hen:

[} an eleslFanic vorsien o0 CE {ir both pdf ard rative formals),
whizn musl be virus free;

M * pransed eviginal;, aod

iTH 2 printed copies {2 ound ang 1 uaboondgl.

Whether or not \Ris Confrac] preseribes o pasticular werk malhed &r a3 wark
methog & olhers 5e & part of 1his Contract ar revewed or approved (eKprossly ar
ir:pliecly} by 1he Srincipal’s Represerialive, tho fadd that any work method 1hat
the Contractor adopls o propases 1o adopt is impracticzl ar .mpass ble or 12l
tha Centractor, with ar wihgut 11e approval of Lhe Principal's Rep-esentative,
Lses anoiher work mathod will;

not aril Ua Lhe Conlraclor to make any Clain zgainst ke Principal ansing
cut of grin any way in ponnection w1t U work melhed preving to be
impractical or impessible o any change 'n the work method: ang

nol cayse the Comtract (o be frustaliad.

910 Exchange of Information between Govarnment Agancies

The Contracior authonses 1he Principal, ils employaas and acants 1o
mra ot irfarmation concerning the Cordracion (including any inforsat an
provided urder clause 9,11 avaiable fo MSW governimen! capardments
ar aens es. Such irormation may inglude, bl read re Ge lirwied b,
any informaleon grovided by he Soabraelar b ika Principal and any
inforration folating 1 the Contractor’s pefgrmance ynder th's Conteact,

The Cariracter acknowled]es 17al any informalion about the Caontraclor
from any saurce, incleding bl rot limited 19 substantiated renons of
unsal:sfactoy pedfarmance, may be laken iilo aseaant by 17e Princpal
anc AW novernmer depar ments and agencees In considering whelhe:
to offar the Contracior fullire opacrtunities for NSYW gevarnmeant wark.

The Conlractor alse acknowledges 1hal the Pring'pal has in place
procasses Jor azsessing e peformance of its corlraclors, that thesa
pracesses wall apply 10 the Confracied's pedormance undear this Conlras
and that it will parlicipale in ke Priacipai’s “Coniractar Pardarmance
Reperirg” process.

“
8.8  Work Mathod
()
(o)
_J] (=2
L}
(e
JMGRITEO_58
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.17 Financtal ASsass mant

Wlithceut lirmiling 4r othersise restrictieg elavec 970, tha Confracior
acknowledges and agrees thal:

(a)

{b}

(=

1Fa Pracipal may, dunng ke sedm of ha Carlracs, either itsell, or 1hrough
Ihe engagement of private sector Service provicers, LRdetass ongo: g
financial assessmerts ("Financlal Assassmant™) of the Contractor and
=ny Subconiractors;

the Finarcial Assessment may e uadarizken a* thees manibly {or
longer) intervals from tha dale of cormenceatent af Ihe Works: and

it 'L, if requesied by ‘he Prncpal's Representative, within *4
Busingss Days of rose ving such reqaes], prowvide amy docu ments,
in‘ormation and evidence a5 is reasorably reguired oy the Principal's
Representdl va urder, oat of, ar ‘n conreclion with the Financial
Assez=mant.

2,12 Employment of Aboriginal Peopls
T he Sorlracicr mask;

{a}

(o}

(6]

comply with 1ha requirementa of 1he NSW Sowernment Pelicy on
Aboriginal Paricipation in Conglruction (May 2015) Categary 2;

wilkin & days of ihe axeculion of this Conlracs, provide fo the Principal
ar Aocriginal Parizipation Pian incacesrdarce wail- e HSW
Taguednmrent Policy vn Aboriging! Participalion .0 Consiruction {hay
20715) Category 2; ard

arovide, ta the Princ'pal, 5r Aboriginal Fad cipation Repon every 3
rznths 1 accordar e with 11e format detai od o ke NSYF Sovernment
Foicy on Aberiginal Parlic paticn in Goastiuclion [May 201 5.

8.13  Wasts Raduction and Purchasing Polley

T e Confracter mosl;

1)

[i2]

fe)

uge it hest endeavours 1o raduce wastage and inc eass 11e use of
resyc!led materiala in gocordacnce with the SREF;

acdress 38 pa't of Ihe Construction Emarpnimcat Management Pran the
reasuras 1o be laken {0 reduse wastage and increaze the Jse of
racyeled walerials i the areas of paper prod ucss, affice Sor tumasles,
vegatalion and langscaping matarials, and constriection 3d deraclibion
mialerials, ard

prewide reports ko the Principa”s Ropriseatadive inosach fomes ang
wiiin such fimes a5 reay e requited by the Principal's Ropresartative
Pa# L2 uce by 178 Principal i comp ving with ‘|Is GREP abuig ationg 1o
repar: perdormarca.

8.14 Training of apprentices and trainees

(&)

{E

Subect o the axoress provisions of the Comract, 1he Canlracior must
comply with the NGW Procuremont Board d rection PBD-2015-402
LRnsiuchon Asprenlceships (P20-201 8020,

Training reanagement reguiremens specified ir te Corlragt ang
compliance with PBD-2016-02 may be o agdditan 19, dul are ol in
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i)

(a

{&)

if)

o

5.baltution for, @ny ‘raining obligatigns of the Contractor urder statole,
‘dustrial awarc, enterprise o workplace agreemant, pr oher workplace
grrargements appfovad under Cammanwaa’ln or RS law.

Whera appl cable, a5 indicated in lten 40 0! Schedule 1, at least 14 days
before stasting wark on the Site the Soatractor must dacua eat a4
submit a Project Treiring Managemer Fian wnich comphes with P20-
2016-0%,

Thé Contractor mus] yatental cally manage ils training maragement
Processcs 11 acsordance with the systems, olans, stardards and codas
spegified ir 1he Conlrac

The Cantraclor rust demansirata o the Prncioal, whenover fequasied,
I-at it has met and is meging 2l all times its chl'gaans unaer s clagse
a,44,

Toie Candragioe.

{n acknowletdges that the targe! for 1he engaqemen! o apprenices
and ‘rainges engagod by tha Contractor 1o perform ke
Contractars Activilies is 33 spectied in ‘tanr 41 of Schedule 1
[ Training Tamel™):

{iiy musl make reasonable gndeavilts 10 achieve (e Training
~arget;

giiiy provice wrillan reocrts 1o the Principal quaroy, in & format sa
oul in Schedy e 28, and at such otker lires as may be
requestad by Lhe Principal, detailing the numace of apprentices
and trainees engaged by ke Contracder ir tThe Corlracior's
Aclivities acainst the Tra niag Targel; and

[iv) prov il 1ng Princioal with sl olher g3ssianse and viformation i
raquires in refBlion (o the Conlractor's performance againg] the
Trairing Tasmet in order for the Princupal o coeply witk 18
reparting el igalions al Law, including oromptly aking all
remavanl fecoerds available ka the Pringipal afer a-y wiillen
requask by the Frincipal,

215 MNatlonal Gresnholse and Energy Reporting Act 2007 {C1h)

The Sonladier acknowdedges and agreas ‘hal:

{a)

(k]

irany of the Conlraclors Activities, ar the aotivilies of amy of 19
Coniracicrs persenng!, in conneclion with the Cantracior's Activities {the
“Relavant Matlers™) conzliluta a “facaily” wihin tre meanmg of Me
MNGER Legislatan, then, for e pueposes af the NGER Legislation. the
Contractor has operativnal contro. of that facildy and will comaaly with ary
obligalens ar'sing inrgspect of ika Frincipal's aclivities unde- the MGER
Legiglatenr;

I, cas aite the pparalipn of Clause 9.15(3), he Princ'pzl inzurs, or (Bl for
This clauge] woud incur, 2 tabitiby arder orin conectan with tha NGER
Legislation == a resyll of arin Sorneclion with ary of the Relavant
Maiters, and the NGER Legislation provides 1hat swch | ability t2n ba
ransferred by the Pringipal o fhe MSYW Gowenreent or any of is
egencies 1o e Confracies, b Coniractor ca 5t an the wiiten requesl
of the Priacipel, da a | things ressonally recessary 1o ansura the liab ity
is tranaferrad 1o the Conlracier,
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[y

(a

(&)

i

(2]

if e Prencisal reguests il, the Contragior must provide Greenhouse Cata
1o fhe Principa’;

{i] 1% 1he exlent that, in 2 manngr and foemn thal, and at times that,
wil enable the Pringisal Lo comply witk 1be NGER Leagislation
rrespective of whether the Frincipal of the Coatraslor or any
obhe person has an cbligalion b cemply with 1he HGER
Lagislalicn in connechon with any Relevant Mabers: and

i) glherwize as requasied by Lhwe Principal frem Lme ba time;

the Contractor must also prav.de to1he Principsl atl Groerhouse Data
and ather infgroeabon which e Contratlor orovides to zny other persan
uocer *re NGER Legis'ation in conrector with any Relevanl Maliers. al
the same bme as the Colrackor provides that Sreenhouse Data or ather
irfor mation te that oiher nersgn;

the Coriraciod must;

HH eallect and recoed all sirgh Greephouses Data 35 may be feuired
1o erable ropoctng under tha N3ER Legislation or enabla the
Cartacior ta discharge iz olrigations cncer this clause 9. 5,
and keep Iha: Groentousa Dzla far at ‘east T years aftar the and
of I:e year in which the Relavant Wallers aoeur ang

£ii parmic any persens appainied or acthorised by the Prircipal to
BXAMIiNe, monito:, Measure, copy, audit and’or verily Lhe
Gregnhouse Dala and ca-operate w'th ang srouide all
reasarable assistance 10 any such persens ( noluding by doing
aLzh things as §ivng access o premisss, plant and aqu’pment,
provdue_ng and giving accoss 10 dacumants and answanng any
relevant questions);

the Frine'pal may provide o 00F arwise disc ose the GreennoJsa Dala
anck any wlher information wnich the Panc-pal obtgins under hls clagse
2.15 to =ry other person, ad may alhenyisa usa the Greerhoysa Datg
and glher infarmation for ary purpase as the Principal sees it and

nothing in thig clause 9,15 is to be 18K&N as measn g ‘Hat the Principal
has ageecd fa pererm any slatuiory ob.igation that the Condracior may
have regamling the provigaon of Greeahousa Dala lo any Authority.

SAGE1 760 A6

10 Time and Progress

10.1 Rate of Frogress

i)

(]

The Canlractor mL.sl;

(il immedialely cemmerce, and thareafier regularly and daligently
progress [ng Corlracior's aelivitios;

i) procesd with e Contracto's Activities with due expedition and
withow! delay, and

[aii] achieya Comp!tion of a Por™sn by 1he relevan] Date for
Cemp atign for 1hal Porian,

Wilngut imilng the Condractars rights under the S0O2 A, the
Crontractor must not sespend the orograss of e whela of asy par of
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{r]

td}

(e]

if)

(a}

Cantraslars Activities except where d racted by (he Prncioal's
Represenkal ve under clause 1014

Withoul limiing clauses 10.1¢dy-(a] or clause 104, [Me Canlradtar most
give the Pnncidars Ropreserlative seazonzble advance nolice of any
formation, decumeris o drgcl ar s requiretf by 11 Canlraciarn b canry
ou: the Contraclors Aclivities rn accordance with this Contracl,

The Pnncipal and the Pring pal's Reorescntatwe will nol Be abfigad 10
furngh imformatl o, docemen's or directions eaclier than the Prirgipal or
the Principal's Representatiee, 05 She case may be, should veassnakly
have ariclpatad 21 the date of this Canleact.

The Frincipal’'s Represental e may, by wriller folize gxorassly staled o
be pursuont 1o i clauss 0.9, direc! in what erder and at what irme the
vanious stages or pans o' the Cantractar's Ackivities musl b parfartad.
I7 the Contractor can neasonaaly comply with tke diragtips, (ke
Contractor mus: do so. I the Contrackar car ol reasanably comply, He
Contractar mus: nolTy the Principal's Representative in wriling, giving
reazens. For ke avoidance of doubt, me dinection by ke Principal's
rRepresentative will conslitube a direction under thiz clause 10,9 unlass
iha direclion is ir writing and exprags.y slates hal it is a 4 sect an under
Ihig Clause 1007,

If complrance wlh a wrien cireclion axpressly stated to S8 pursuanl by
th's dause * 0. cacsas lhe Contracbor (o incur mare o7 .55 cost than
clhenwisa wiuld have been ncurred, the difference will Da daalt witk ard
valued as if it were a Variafion except whena the direclion war necassany
bacause of, or arosg gut of @& in any way Ir corneslia with, & failere by
the Contrachor ko comply wilk s ob'igations under 1his. Coneract.

FJck eosts shall ba Lhe Coqtractor's sole erflemert, and ke Cantraciar
wil nolbe endilled *c make, ang the Princrpal wi' nol be hable upan, amy

Qirer Cigim. ansirg aul of orinany way in conneclion with 8y drection

pursuant 1o Lhis clause 10.7.

10.2 Thae Contractor's Programming Ohligations

Tha <ontraclor must;

(=)

iby

e

<)

prepare and provide a Con'racier's Program that complies with and
includas the details required by the Cantracl ang any squirementy of
the: Frircipal’s Represenialiva;

subrnit 1ne Contracios’s Pracram g the Princpal's Representaive fo- ils
review In gecordanse with cause 9.8 within ke earlier o

8] 10 Business Days of the data of ths Sonbeacl o

[ia) any tirne reguired by the TINSW Slardard Reguirem ents;
when direcled to oo &0 by e Princigal’s Represontaiive, prepare aad
submil Ig ke Prirclpal's Representalive specilic detailed programs and
schedales bor tha Contracdor's Activities wathin 5 Business Days of
receiat of sush o direshare:

updats, revise 2nd submit ta the Principal's Representativa an updabed
Contragiors Frogram;

1l 0 allav for delfays to non-chticel activites, extensions of sime
granied by the Prings:pal's Representzlve o any Date fo-r

RRBET RO
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(e}

)

Completien. the actual progress made by the Contracto-,
Varialicns and ary othar changes 1o the Contractors Activilies
bt escluding clairms for exlsnskns af Lime 1o any Dabe for
Completion which have been subm Hed by e Carlraclor 10 th
extert \rat they hae fot been granted by the Principa s
Fapr-eser|ative; andg

] on a maalhly bas's of whanever direcied ta do so by the
Frircipal™s Repregeriative;

prepare and prvede 1or the Pring’pal's Representative’s inkermatian anly
versions of all Conracies's Programs prepased in acooddandco will
cladse 10.2(d] thar alsa &'l “or those claims for an exlensign af time to
any Dale for Completion |hal kave been mada by tha Comiractos in
accardance wilh clausc 10.8 But 1o whick tFe Frincipal’s Represettafive
has nol yet -esponded in gocordancs with dlause 10,10

SOmply weln he requirements of the Princapal's Representative and i's
agther obligations under 1ris Contract 'n prepasa] and using prgrams,
‘nekJding Lhe requirermants in & acee 9.8 and

net cepart ‘rom the gy rrent version of the Confractor's Prograan that has
beer sabmittod Lo the Princigzl's Representativa for review under clausa
4.8 and nol been releciad by the Frincipal's Reprasartailve withn 15
Busness Days.

10.3 Cenlraclor not Relieved

Withous lirtiting clause 9.8, no submission of, review of or comment upon,
acceslarce or rejeclon of, gr any fas'ure (o revew Of SOMPen] Upon of rajesl, &
program {incldd:rg lhe Centreclors Brogram) preparc by the Coentractar, oy the
Pri~cipal’s Represanlalive n conr ection with Lhe program, will:

[a)

(k)

{c}

relieve the Coniractor Trom or aller d% habilihes or abligatiors wnder this
Contrzct, including e obligation under €'auese 10.1;

evedence or conallute ratificzion of 3 coay of e Cari=g of ar b
grarl ng of an oxlension af fire 5o any Oate for Completion or a direcion
by the Principal’s Represental ve (o compress, distup, profong ar wary
any, of all, of Lhe Coptracior's Aclvities; or

altfec! the time for the perforr ange of Ing Prncipal's of the Prncipa s
Representative's obligations unde -+ this Coniract.

10.4 Compressien by Contractor

Il the Contraclor choosas b compress the Con‘ractor's Aclives or ptherwise
acelarate orogress:;

(a)

(b

(&)

neifner 1he Prncioal ag Lhe Principa "s Representative will be abliged 1o
fake any aclion o assist or enable ke Contractor 1o achicss Carm alatinn
before any Oate fof Complelion;

the 1'me for camying ou? the ablicadions of ko Frincipal or the Frincipal's
Represendative vall nol ba afocted; and

the Contraclor does sa 31 ks tan cosl and Gsk.

10.% Impartance of Completion on Time

Thes Confractor ackrpeiedges.:

J4E317ET_16
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{al
{y

Ihe importance of complying wilh 15 cbgatiens under c ause 10.5; and

that a Dale for Camplation wil” anly be extendad 7 accardance with
clause 1090 ar eiauge 1612, ar whare $a determened under o'3 2 15,

105 Rizk and Nolice of Delay

la}

\Bl

Except as exprassly providad farin clause 10.10, 1he Conlracior accents
the: risk of a.1 delays in_ and disraption 10, the careying oot of the
Contragiars Aclivities and performance of ils obligations yneer this
Conlract bath before and afier any Date ‘or Complietion.

The Contragior mJast willin & Jdays of the commancemeant oF an
decurrance cavsing any delay or whesh is ke'y o cause delay, 9ve the
Fr.1pipals Representative wiiten rotice of any delay or likely delay 1o
I carfyi=g cut of the Contracta:'s Activises. detale of the cavse and
Fow any Date of Camplelion is likely to oe afected [f at ally,

14.7¥ Entitlement to Claim Extension of Timea

¢ (a}

ey

IIihee Conmractor 2, or wil be, deleyed an ar prigr te ke Date for
Comp'etion of a Porion. by reascn of:

[ an Ach of Provertan; or

S & tause sebaul in e 42 of Sekedule 1,

.na manrer that will defay it in ackieving Comp elion of e Works o 17e
Forlicn By tha relevant Date for Comalebsn, iro Conlradtsr may claim an

extersicn of time o the salevan Date fo- Sompletion,

F1he Contracior |5, or wll be, dalayed afer 1he Date for Comalehan of 3
Farlror, by reason of:

il an Agl of Prevenlion; ar
(i) A tause sal oatin Nem 42 of Schadula 1,
in & manrer whict wil dalay it i achieving Cormplatar of 3 Pordion, e

Coatraslor may claim an axtenson oF Hme L the eavan Data for
Completicn,

16.8 Claim for Exlension of Time

(z)

To claim an exlens an al e ke Cantractor must:

(i) voihin 1d days of (ke commencemant of Mg ooou -renca causing
the delay, submit a writen claim 19 1he Prnceoa’'s
Reprasanialive for ar extension of 47 te iha relevan: Date for
Corplahar, warich:

=8 fves detailed paricy lars 2f the:

[3a] cafay and the occurrence caug:ng 1he delay.
and

{ak] aAclerilivs fmat ace critica 10 the raintenznoe of
progress ir e execation of 1Fe Caniracior's
B yiliees: 2nd

BGE1760_3C ErBBirg Warks Canlmct
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(B slales Lhe number of days kor which 17 extension of
tiere s claimed legether wilh Ihe basis of calcuiatifng
‘hat pericd, includ ng evidence Lhal the:

(aa) conditicns prededent {o an exiension al tima in
clause 10.4 haye bean met; and

(&b cocurence will delay it ir. ackieving Somplelar
in e manner desonibec in clayse 10 T and

(i} if the effects of the de ay conl nue beyored the paricd of 14 days
afler the commancament of ihe gocurrenda causing she dalay
and the Coniractor wishos to claien anaxtenszion of time in
respect of 1me futher delay, submit & TuPar weitler ofa m e e
Princapal's Reomsantaing.

(&) avery 14 daye after the fi-s5t written claim, or such osker
pericd as may be approved by fhe Principals
Fepresartativain witirg . unlil after the erd of the
effecis of lhe delay; and

pp—

B comain'ng the infprmation required by clause 10, 843)0),

) The Pringipal's Representative may, walhin 14 days of receving the
Carractars claim o fadber caim far ar extansicn of time for
Comapletion, by wntien ratice 19 Lhe Santracker, raguest additional
il malion in relation lo Lhe daim cr furber Claim.

ic) The Carfracior must, within *4 cas of *edaiving sac™ request, aravide
the Prinecipal’s Reprasemalive with the information reqJlested.

140.9 Conditiona Precedent to Extension of Time

(a) M is @ cord 10n arecedant 1o Lhe Gentractar's endilemenl o an extension
a1 kira b any relevar! Date for Compledion that;

[i% the Conlacior grees Lhe notices and claims required by clauses
10.6(b) and 10.8 as raguirad by Ihoza dauses,

[ 1me Ganlraeior Somphes wallt asy request for additional
informaticon undar clause 19.8 wihin the five regwed:

{iii) ihg cause of Lhe doday 15 beyond Lhe reasonatle conmrol of 1he
Corlracion and

fiv] The Coniragtor -5 actuzlly, of will be, delayed:

LAY i o opror e fhe Date for Cormp'etion of fra Works or
the Porien. by reazon of one or maore of tha cauzes sat
cut i clause 10,73} in the marner descnoed Inclaase
1Q.%a): or

(B} dfier the Dats for Comp etion of Ik Works or the
Parion, by reason of a1 agh of 9missisn of 1 Priscioal
or ihe Prircipal's Aepreseriative (incudierg any breach
of Contrag! or Changs dyected oy the Principal's
Reprezentative] in 1ne manner cesoribes in clause
10.F(B].

1+]] I she Comraclor fails 1o comp'y with tha conditions precedent in1nis
Llause 0.9
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10.10

10.11

10.12

1i} Ire Pringipalwill ngt be liabla upen any Cla:m By the Sonractos,
and

£ ihe Contracior will be absoluialy barred tam makiog any Clain
Azl ik Principal,

grising oul of orin any waw i conneclio with e aveni gvng rise bo the
delay ard the dolay irvalved.

Extension of Time

[a) Subpect o clause 10,11, The sondmons precedent in ciaosc 10.8 have
been satisfied, the relevar Dale for Corpelion wil be exended by a
re3s0nabla burind determingg ay the Pring pal's Rep-osenialive, and
nolifed 1o the Pringipal and the Conbractor with'n 28 days afler the 3lest
of .

4l Condraclers wr ien Claim unde: caase 10.8; and

i) provision by ihe Contractar of a0y additional imarrm ation
regarding the claim required under clause 149 §.

[} A failure af he Principal's Representative 1o grant @ rea sonable
extension af time 10 a1y Dade for Cemplelion or to grant an exiension of
e Lo any Date for Completion with:n he relovant 23 day paricd wi” not
cavsg an aflected Date for Complelen 1o be =e1 at farge, but noth/ng in
thig clause 10.10(0} will prejudice any rghl of the Sobaclor b
damzges,

Redustion in Extension of Tima

The Prncipal’s Reorasenative will reduce any extengios of tme o Lhe re'evand
Cate fpr Completion il wau'd oliewisa hase de'armired cnder clavse 10,100
e exlent Lhat he Caonlracdar:

fa} con'r.buteg 1o Lhe deday; or

1) faind 1o Lake all reasenably praciicable slepd necossary both o presiude
the cause of e delay 331 i 2vo'd o- minimise the consequences af the
dalay.

Unllateral Extansians

[a) Whallar or nal the Conlracior hgs made, or & ensithed 16 o k8, 3 claim
Tar an exienaion of timé Lo arey relevant Date for Sompietion, o s
erlilfad 1o be, arinas been, g-anted an extcnsion of ficve 12 any ralavant
Cate for Completian, under &"auss 19190, lha Principal’'s Represertalive
way, i ls absolute discretior, for ary reaser and al any lime, fram ime
1o iz e by wiitien natice o e Condracior and the Prircipal, uni.gtesally
axterd any Date for Complehon by any penod 2pecitied i a ralica lo the
Contragicd and 1he Principal.

by The Frincipa™s Represamalive iz rot required 1o oxere. 24 its discean
uncer this glause 10,12 for the benefil of \ka Coniractor.

] The dizcralios o grant an extersion of Hme under thg clause * 02 way
cly be exerc’sed by the Principa ‘s Reprasantative and he exergise or
faifure to sxercize that discretion is rat 2 “glrection” whish can ba e
subject of a Dizpule oursuan! W clzuse 15 - in any other way aperead
ug, rev.eWed or exercisac oy any ather persan In any forcm [cluding in
any axperl, arhitration or litigalion preceed ngs).
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10,13 Dalay Damages

For @ach day by whigh the Dale for Camplelion af a Podtion is axended

(i} a breach of 1his Coentract by the Principal;
fii} a Charge m Cedes and Standards:

Liii] a Chznag o Autharly Appravals;

() a1 Unknowr Wilities Servicas Eveal; o

[wy B Varigirgn the subect o a direction by the Pringipal's
Ropresenalive under clawse 6.2 excepd wheta (hal Variation is
direcied in he cocumstances desciibed in cavse 8.20a)4ii),

1ne Corracie: wil” e emiiied 1o be paid iha cosls reasonab y ard
necassarily incyrred oy the Conbraslor as a direc rasult of the delay (he
subyect of the axtensian of lime {as determined by the Pring pal's
Representative] uo to and neluding the maximum Jdaily amagn; sef cul in
ke 44 of Sewedula 1 for all Parians in the angregale.

The valuation of entiflermnerts b money onder olaases 3.6{d), ‘0.1 and
13 3 5 ndd a Varialio for the parposes of clause 10130 i),

The amourts pavalle pursuans (0 this clawse 10,13 will ke 3 lim 1ation
Upon the Principal's liahility ko the Contracior for avy dolay or digrapliom

(i} ne Carlracior encourlers in casnang oul the Contractes

iy anges oyt of, arin any way o cenmdcdion with, the breagh of ks
Garntracd by e Principal,

and {he Canlraciar will nol ac enidles 1o make, nor will the Principal be
ligble wpan, any Clair: in these cirgu mstances other Iran for the acanl
wrnich s payaole by the Pronopal under this claase 10013,

Tke Principal's Represenialna may direct the Con‘ractor ta suggend
and. afler a suspersion has been disecied, (o re-Commence, W canying
out of all ar & sart of the Cortraciors Acliv Lies. Nothing in th's dause
limig sha Frircipal™s rghls vnder clagge 2.13.

If the suspension wnger his clause 100° 4 snses in 1ne creLmstance s&t
aulin clause 2130 \een clavses 2430 ang 2 15000 will aopiy,
atherwise wherg i arises a5 a rasull af:

£ the Contratlors failure 1o camy il ds obl'gations in accordance
with thizs Coniract {irduding whers any process, procedure, st
methad, casculation, analysis or repat ~equired oy This Comiract
has resulled in or will result i a non-corforsrancal, the
Contractor will rat be entil’'sd 10 make, ang 1ne PR a0 will nsl
be ‘iable upen. ary Clam ariging cu! of, or in any way in
connecticon wik, tha suspensian; or

fin) a tause other than the Contractors failore 10 pede-m ils
abdigations i1 accordance wiln Lhis Contract

Enabsire: Wiocks Conirck
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(&) a drectior ‘o suspend under 1his cause 10,14 wall
enlille Ihg Contraclar ke

(#a)  be paid by the Pringipa’ the extra costs
reagarddly ircurtad by it &= a Sirect res 0t of
tha suspension as determmed by e Princiza.’'s
Represeniative; and

(aby  a-estension of ime kg any relevenl Oata for
Corpletioh whiess it is otherwise o anli'ed
urider th's ciause 10;

Bl Ire Gonfractor mesl lake all sieps possisle ‘@ misioate
it exlra costa ingurred 2y il 85 & "asdll of the
SLISpars o o

(2] thu Contraclar will not be entitled o make, ard the
Frirgipa Wl not be llable vpan, aay Claim ar'sing gt
o, o iM ANy way i connestion with, the suspensma
ciher inan a3 allowed uader this clause 1014 (b

11 Payment

11.1  Centractor's Payment Entitlements

(a)

4B

i

(e}

Subzect 1o clause 1612 and  any ciher fighl to set-off that 1~e 2ringpal
may have, the Prncipal musl pay the Conlractor she Conract Surm ard
ary other amounta exprassly payab's by the Principal la the Contractce
under Lhig Cordracy, i acsordnce with the precedute in Lnis claose 1.
The Cortract Sum & comprisod of:
Li) ire g5 oec] of lha Lltildses Targs! Cost Scope [0e sum of:
(=) the Approved Acihce Llities Cost; prus
(=Y] the Leilities Bargin;
[ir) e Advarsed amount; and
1) .nrespect af the balerge of e Conlradisrs Astivities, inclucirg
those Contraclors Activinies the subjed of Provisional Yok
Itz s, ime Enabling Werks Lurmp S,

Delay Camages, the Lblisies Share of Savinga an¢ ke IPsenlive oo Ael
form parl of b Contracl Sum

The Conjract Sum is rob subjesl i rite and fa™,

11.2  Payment Claims

(a)

{b

Tre Coniraglor may ge'e the Principal's Represenlatve a claing for
paymen an accouat of 17g Candragt Sum and any o:her amawnl
pxpressly payasle by Lhe Prncisal 1o the Cantrazior und'er the Contrasl
aneach Payment Claim Date.

It the Carl-acior sLhm 1% & Jaymast c.aim before the Paymend Claim
Qate of that payment claim . such early lodgemen: will nod reguire e
Frincipal’s Representative 10 issue a fayment statement in respect of

abd" FhO_3¢ Enzhling Woks Lantmasl
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ha® paymanl claim earlier than weuld have besn Hhe case had the
Cartraciorn subrmitled tha payment claim in accardance with ke Corlrac

el The Conlacloyr agrees wilh Lne Procial 1nal each Payment Claim Date
iz, for fhe purposes of seclion & of the SOP Act, a “meferarce date”,

(e} Each claim fgr payment m s

[ generally lollow 1he form of the Fayment Breakdown Schedy e
and otherw'se be in such form as e Principal’s Peoreseniaive
Measonaty requires;

{i} inciuce all the evidemce reasonably required by 1he Principal’s
Boaresontative ol 10 amoynt of work comptesed it accordance
wilh this Conleact ad th amount payails;

iy fof cach manlhly claim parsaant te glawse 11.2 (o "Frogress
Claim®], =l cut 1ma amgJdr! caced fee wark complelse n
gecardarsse with the Contraet ard incorposated inihe 'Weoe'ks of
ta which clayse 117 apohis. to the ead of ihe orevioas manth

= anc delails of how \he amount nas been calculates:
fivh irGlude such fusther infarmalion ared eviderce in ~especl of the
paymenl claim as is reasgnably reguired By 10a Principa’
Reprezanialiva,
(v} b Braken dawn into elemants gonzistent with Lhe Paymanl

Breakdown Schedule [at includeg o brea kdowr in relafian {o:
(A he Approved Actual Uilities Cost:

{=)] 1o Lkl as Margin; andg

(=} ke balgnce of Enebhng Wo'ks Lamp Sum; and

fwi) imclude, i ralabkar, i he firsl Progress ©'a'm date afler the Dale
of the Conlragt, the Advancad Amount.

(& The Confrachod may s inc'ude inany payment claln ymder this clalse
11 any amourt:

i iy tar Ima pravision of Assel Meanagemenl Information until all of e
information Fas been submitted to the Prncipal 1 accordance
with she Consracl and 1o Lhe satisfaction of the Pring pal, ar

[ii ) ‘n respact o° a Claim whichois barree by clavse 17.6 o any oiher
nrovision of 1his Conlad.

1.2 Payment Slatements

(a3} The Prncipals Ropresanlative musl [gn behall of {he Procipa:), witkin
10 Bus naz= Days of recaiving & Prefgress Clalmowheh complias with the
reguirarients af 2lauvse 11.2, a Completign Payment Cla = under claw e
11.% or 2 Final Faymert Clam under caase 11,12, issue 1o 1he
Comractor ard the Pring pal a paymerd stalemar | whicn, (dentiles the
Feopress Claim, Completion Fayment Clacn of Firal Faymerl Claim te
witich o relztes. and which Sets oul:

! itz delarmiration of 1he value ¢f she Confracicr's Activilres
carned cut in ascardance wilth Lhis Cantragl, using 1ne

FEETA R Erabrir; Wirks Soolrac
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i)

e

{d}

(&)

methodology incladse 11.2()06i) whara the payment statemen:
o anes i a Progresa Clairm,;

iy fFa am.cunl already oa 3 ta the Contracior,

) ‘he awourd tha Principal 3 entilled 10 retac. dedact, sathrod o
set-off under this Contract,

fiv] the amaount [0 any) which the Prircipal's Bepresaslative be'isvas
to be then payable By the Principal to the Corracior on account
of the Contract Sum and which the Princlpa: propases 10 pay 10
the Contrastar o the arvweurt which 1ne Principal's
Ruepresenialive believes 1o be 1hen payable by the Contraclor o
Lhe Fring:pal;

[} if the amountin clauss 11 Iaylive =5 lese thas Lhe amount
damred ir e Prog oss Claim, Coxplelior. Paymeni Claim ar
Final Paymant Clzim:

(£18] Fe reasan whey tF e amount in clause 11.342v) ‘s less
‘Fan the amoen: claamed in the relevarl Prag+ass Clans.
Campletion Paymanl Claim o Firal 2ayw ent Clzim;
and

(B} Il the reason fior e difference s fhat tha Prircipal
proposes tooeetain, deduct, wehhald ar saloff paymarl
far any reason. e reasen for the Principal retairing,
Hdaducting, wvhhglding or sethng-ol pawmant,

v the &djusicyent [f a1y Lo ba rnace (o ke Finzl Paymer! Claiz if
there has been ary nacciracy, misrspreseniation o
mirsgialam anl regarding sall-pedocrned Uikties Toargel Gaost
Senpe,

The izsue of 8 payment slatement by the Prirclpals Representative
does nof constitute appraval of any waork mor will 4 be taken az an
acimgs o ar evidanca that tha part af 172 Works or Contraclorms
Activities covered by 1he dayr ol glalariant has been safisfactariy
cartied adt n ocardance with this Contract,

Failure by the Principal's Represanialive ‘o se% cut in a paymen:
slalemer! an aveard, or the corqag! amrgunt, whics e Pong aal iz
anfilled ‘o retain, cedust, withhold ar sel-f from the artoun! which

wal d clheswrse bo payable to the Conlraciar by the Princapal will nol
prejudice the Principal’s cight 12 subsequailly exare’se iy fght 'o retain,
dedues, withhe!d or sel-off any amaw n?t ynder *his Coniracl

The Contractor agrees that 1ne amount referred 10 inciee payvmanl
statement ir respact of clausa 17, 3taldivy lpr the perpeses of section 9
and 10 of Ihe SOP Agl, is the anmounl of tha “prog-wss oayment” (as
cafines n the SOP Act) calculaled in accomance witk ‘e terms of this
Cuntract ‘o which the Contractor is enddlad Jn respac: of this Sonl-ac.

Wherg the Princ:pal has notified the Conbraglor 'n aceordance with
clause 18fIliv]) 17at1 i ng longer propossas 1o igsue 3 ~sciperl vrealad fax
invgice for a laxable supply made by the Contraciar for fre Principal. the
Contraciar mast, within 1 Busingss Day afler raceipt of 't e payment
slaterer isaued by IFe Principals Raprece-talive gve the Principal's
Roprezcntative a tax imve'oe (whicn comphes wilh the GST Legislalion)
Tor the amant of the payment slatement.

346ATE_36 Eratring Wy'cries Conimcl
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1.4

T1.8

Faymeanl

fa) Where, pursuani (e ciawse 11.2[aliv), ™1e Prine pal's Represenialive
2915 oul i a paymanl slabemant an Ameounl payable by the Frirzipal bo
ke Contractor, sulrec! o clavses 11,1, 172, 1.8, 1.6, 14.3, 14.7(a)
and 16,12, she Firclpal muss, with'n 15 Busiress Days of recoiat of Lhe
paymert claim 1o which the paymenl stalernent ralates, pay the
Comractor $he amount set ot in the payment sfater el rofered o n
clause 11.3.

[{=]] Where, EJarsuant 1o clause 11.3(a}iv]. the Priqcipals Bepresanlative
5815 out in g payment stabement ao amaonl payable by the Cordracior (o
ne Principal, the Coniractor must, within 5 Business Days af the
Principal's Represe ntaiwe isswlng the payment slalement under slanse
1.3, pay she Priacipal the amount set oLt in the paynat stalement
relemes ‘oan glayse 11.3.

Payment an Account

A payment of moreys under cawae 11 .44a) is nat:

(e} an admission or evidence a’ the value of woek ar 1ha1 wors has bewn
safisfactorily carried oul in accardance wilh this Cenlract;

(] an agm ssion af liability; ar

(o) appraval by the Fringipal or the Principal's Representative of the
Contraclors pardarmance or compliance with iris Congract,

bulis onby 1o be laken 3z paymenl on acooun,

Payment Claim Requirements
Prior to making a paymen claim unde: g'ause 11 2, Lhe Cantractor mus: have:

(a) peovided the Pringipal wih e ureorddional undedakings and he
Farcnt Comoany Guarariea (il any) required under glause 2.7 ard
clzuse 2.40;

[1+]] proveded Lhe Prine pal's Representalve wlf.

[i} 4 stalwary declaration by the Contracion, aor wheras g
Conlaclor is a corooeation. by & representative of e Sonlractar
who is 'n 2 position Lo Kreow ta facts =llested 19, it he Form of
Schacule 12, made o nat earher than the date of ke payment
claim;

i a Contraclors Carlificate of Jesicr Compiance and a
Conracles's Cerificate of Consrastion Compliance in jhe form
of Schedule 19 and Scheduls 20);

(iii} where clauge 1°,17(g) applias, the staiement angd he evidence
i any} requiced o be pravided by \he Conlraclor pursuan® bo
thal clayge;

[iwy in relation t any items forming part ¢f the Litihes Targo: Cost
Scope which the Conlrgctor has sol'-omformed and whigh the
Conlraslor inchedas in the payment clairs;

Ay an lem.sed scmedua af qaanlibes. ralas and prices
wihich ralale ‘o ihe irdividaal cowvporarls of the relevan®
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LHilities Targat Gosd Scope and which is suffic ent to
permit Lhe Mrincipa s Represenialive o delermims L
amounl payabla lo the Conracier inihe marner
cezgribed in ¢ ause 171.9(d): ane

e a stalulory declaration sigred oy a representay ve ol the
Contrechr wilth the relevan: calegated autbarly sial g
that the sehetule rafomad o it dawse 11 &B1LVIA) iz
accurgts ard ruihf;”; and

effecied o pracuned [e be effectad the insurances required 1o oo
affacied by the Contractar by classe 13 and (if requasted) orovided
evlce e of ihg 1o Lhe Principal's Representative.

1.7 Urfixed Flant and Maternals

£

(b

{c}

The Contraccs is anly entitled lo make & ¢laim for peyment foe plant o
maeria § niendad far oo porabon it ik Warks but not yet
incorporaled, and Lhe Principal is anly gbliged o make papment for Seck
plant or materia’s in 2ccosdance with clavsa 11.4(a) i

(b Lhe Canlractar provides evidance of:
{A) awneesip o the plard or materials;

{8 idenification and labelling of tha plant ard maleria's as
e property of ine Principa!; and

(C] zdequate and secure stgrage and prolechon,

Lii} securily accepiabla | the Pringipal ir the form of Tne
uncongitional unganaking in Scraduole & issued by an instilticn
approved by the Principal in an amount equal Lo the paymart
claimed for the anfized glant and sralenals has oeen provided by
the Coatraclor e the Principal;

i) the plant anc malenals are oo Lhe 5l or are avai.able far
ir agdlale delivery ko the Sile;

[iw) Ae-insurance held and the slorade anangorents “or the aaFxed
plani ang’ svaterials ars accentable ‘o the Principal's
Fepresentative;

v e condition of the urdized pland and materials has oeen
confirmed in an inspecion by 1ne Puacipal's Representalve;
and

] if the PR3 Law applies, the Cortracior has registarad a Security
Irtereslin the urized plant and materiala in favour of the
Prificipal in agoorc ance wilh clause "6 26,

The only such unfived plant or materia s 1o be alipwed korin a paymert
statement are lhose that have becomea ar (on payvaent] wil baceme e
propeTy of the Principal . Upoa a pavmeni against a paymend stalemen:
Lhat inclsdes amawns for onfxed plant aod malenals. L ke codised
plant and matgnals incleded wit west in Ihe Principal.

The sacurity prov'ded in accordance wilh chawse 11.7(a)ti) will ba
reiezsed pnee the agp icable urfxtd plar! and malenials gre
ingorparated irlo Lhe Yorks ard ase fit for their inlanded purpose.
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1182  Payment of Employees and Subcontraciors

(@) ¥ hen submiting any Progress Glaim, Completion Payent Clam or
Final Fayment Cam, e Carlracior myst give the Principal's
Riaresantative a stajugry deciarabion in accordance with c'BLcE
1R,

b} If ary i oneys are shown @z unpad in ke Conlractors s aiulory
declaralicn undor clause ¥1.6{B)0), 178 ~rincipal may withacid the
mareys &2 shown uniil the Confraees provides eyidenca 1a the
sahisfactlon of the Prinsipal's Reprasentativa that the moneys have geen
paid 1 Lhé re’evan! persans,

[fud] If an emplovee or 8 Subconiractor ableine 3 coust amer [ respoet of the
moneys oayable W i, her or din reepecl of g, ke or ils employment
o, Malenials suppeled for, or work pardformed with resoes to, the
Cenbraclor's Acivities, and proguces 1o Lhe Principal she cour crder and
A stalviory doclaratien Lhat it remaine unpaic, 17 Pringipal may (bat i
nol ebled to) pay Ihe amount oF the ordee avd Goxs's included inina
orgar 1o the emoleves ar Scbsontracter, and the ameount pasd will be &
deat doe from the Contractar o ke Phacipal,

’ vd) if 17g Principal receives nolice of any Irsolvengy BEvent i relatan 1o 1e
Sontracter 11e Princioal will not make ary payvoenl bo an employes o
Subcantraclor wamou: the cancurrenge of 17e goministrator, provisional
liquidalor, |.gueidator, ‘rustes or oficial recaiver, a5 e case may ba, of
the Cantragtor.

(8] Medniry im this clause 1° .8 'mils of gthérwse alects tha Principal's right
urder seclign 1TI8( ] of Ind Wovkers Compansation Aot 1587 (NSW).
section 1806} of schedule 2 o the Paral Tax At 2007 [MSWH or seclon
12750 oA Ting Indusinial Relations Agi 1904 NS

11.8 Ltilities paymeants

[a) Subjecl o claase 11.9(0). the Appraved Aslual Utililies Cost and the
LAi.ities Marqin ane Lhe sole consideration payable by e Principai far the
perfar-ance of 1he Lilies Tame! Cozl Scope imesped!ve of whether
the works comprised within tha UL 'es Targe! Cogt Scope wore kown
! urikndw as 31 tha date of ks Deerd .

v (h) Tra Litilikes Target Cost will only be adjsted 1o the axtenl that ke
Appraved Actual Llilities Cost is comprized of the ceslincurred as &
result of 2 Varnaten Order iszued by the Principal's Represeniatve wndar
clause 6. 2a) cirecting a chance t¢ the Warks Bricl which cnanges the
UtiMies Target Cast Soopa.

ey The Sentratlor must provide ‘o the Principal 8 Reoresentaln'e, 41 eagh
Payment Clzim Date, a writtan «eport {Anlicipated Ltillties Repant)
CAr LAlrning Lha following:

gl Ihe anticipated works and adtivities forming pad of 1He Liihes
Targe Cosl Scope whinh the Corlractor intends 1o undertage
curing 1ng Z menth pericd commencing on tha Paymen: Claim
Dato [Articipated Ltifities Waorks):

(i) the anlicipated program ane timing for 1he parfor—ance of tha
Anticipated Wil les Works,

(il details of ary Anbcipated Utilities Works which the Cantracior
intends 1 be sal-performed;
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fiv} he esticwdled cosls Tor the Arlcipated LIities Weorks, bacad
upen the coslz which e Comractor antiopales wou'd e
claimakbl under davss 11.610n relstion ta the Anicipated Ltililies
YWorss, incuding a separate cost oncakdowm in ralation tooary
Anticipated Usifitios Works which will be self-parfor-ed;

(v} in relaticn ta each Anlicipated Utiiies Sepasd athar than 1he tirst
Anticipased LI les Repon:

(4] any cev'ations in relahan 1o lhe astiraled costs for the
Antcipatad Utililies Works based upon previous
Anticipated Lnlies Repocts, where such dev ations are
of * 0% or more; and

(B any deviations o the Sapoecd Aciual LNlies Targa:
Cosl from (ke Ulilmes Tarce’ Cost; and

(i) zny cther details in rglabor 10 he Uvitie: Targal Cosl Scope
which the Frinspal s Raprezentative may reasqraily require,

Tha Confractor may sef-perform (e Ulilkbes Targot Cosl Soose,
provided Jlways shat any Claim for such self-performad works will,
subject always 1o 1% Qhd, ke determ:ned by ke Pnncpal's
Representative on Lhe dasis of the rates sel oot in Schedule 10 Part A,
8= 1o {ve exleri that such rates da net apply, thase costs reasnsably
ingarred by the Contraclar in camrying out The Litilities Tamet Cost Scops
(gubject always to clause 15,909} and

The Fringipa’ o3y aucit 78 oogts cla'med by the Contragtor in respect of
‘ha Aparoved Actual Wiitiea Cost (whethor sell-pedfomad oF et} and
he Conmrachor rus:

(il r-ake available 1o {he Princ: pal's Reprasentative ard any persar
raminated By himy (incleding consullanss of ke Pringipal) all
matarials, recorda ang' aceounts relating to ine Approved Actual
Ltil.es Costl; and

HJ| e-zura thal all Subconiractors who parfo m ke UiLes Fargel
Ceal Soopa are alse obliged 1o do sa.

11.10 Completion Payment Claim

{2 MNo latar 1han 22 daye aflar th isswe of the Molice of Completian for 1he
Waorks of 1ha lasl Portion bo reacn Completion, bt eobjoct b elzusa 11.6
e Comiractos way lodge wilh the Princ’pal's Representative a2 paymerl
< diry marked ‘Compdetion Fayment Claim® s1ating,
] the Contracl Su;
{n] all payments recaved an accourd of she Conlrasl Surr; and
Ciiiy the halance. if any, duc b the Contractor; and
(rv) the ULlties Skara of Savings cus

1] The Completion Faymenl Cham muwsl be accompanied by swch
Irfarrvation as (ke Principal's Representalive moy réasonatbly requra.
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fc)

(d]

Witk ‘ha Completian Payrent Claim the Contractor must ‘odpe wilh fne
Fr.nglpa s Represeslative a Firsl Slalement cf Cuistanding C'aims. The
Frst Statement of Quiztanding Claims must identify all Glairm s hal L
Lardractor wishos b make agains: the Pring pal ic respeact of any fact,
mattar ar thing arsing aut of, or in any way 1 connoclion with, the
Comractor's Activiies, ihe Weeks or this Contragl whigh ooourred price
the: dzle 21 ssbmission of tha Completion Payment Clairm.

The Completon Paymail Claim and First Statement af Owatanding
Claims musl address all facts, matlers of (NiNgS ansing tat 47, ar n a-y
Way in conrection wlv, the Corfractor's Acd vilies, the Woeks ar th s
Lentracl vp g e cate of submisswon of the Compeotior Paaront Claim
in resgaect 07 all Claims included 1 the Completion Paymernt Clait ard
Firgs S1alement of Outsiandirg Claims

11.11 Ralgase after Completion Payment Claim

The Cantrachor releazes the Principa” fram any Claim in respect of any fact,

maiter ar fFing ansirg auot Af, or in a-y way in connectar with, tha Conlractec's

oetivitiaes, the YWarks ar this Condract that aceorred anar be e d2da ol scbmittion
— of the Comalebor: Paymen? Claim, excapt “or any Claim whizh:

(&}

(2

Fas baen ircluded in fne Campletion Paymesl Slam or Firsl Statemen:
ol Dustanding Claims which is g ven 1a the Principal's Represeniative
within Fa time requirgd by, and in accordanes walh dlavse 11.9; and

has nol been sarred vnder anather oroviaian of this Cantracl,

11.12 Final Payment Claim

(]

WA |:|:I}

[e

{]
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Mo later 1han 28 days after 1he sxp ration of the last Defecls Rectificatan
Period, ba! sublesl te clavse 11.6 1ne Cond-aglor may lodge wilh the
Frincipal's Representative a paymanl daivs marked ©Final Fayment
Slainm' staling:

HE ke Contract Sum;
i} 2l paymeris received on Aaccaunt of the Contract Swm. aod
Liii} the halance, d any, due o The Canbracar.

The Fing Paymient Claim must be accompanied by sugn information as
tha Principal’s Regresantalive may reasonab™ require.

YWilh the F:nal Paymaent Clain he Coniracior muyst e vt the
Frincipal's Representalive a Secord Statevend of Ouis'znding Claime.
Tre Second Statement 47 Quistanding Claims mua identify all Claims
Lhat \he Contractor wishes 12 make agalnst Iba Principal in respect o
any Tact, malter of thng arising ot of, or in @y way 0 connagis with,
the Conlracior's Activitess_ the Works ar thig Contr2el whch ocsurred
prioy 10 the case of submission of Ine Final Payment Claim.

The Final Paymeri Clein ard Second Malemenl of Oatsta W ing Claims
gl adcress all such facs, mallers o 1hings atizing oLt ol OF in 30y way
n cennaclion with ine Cont-aciors Atwalies the Warks or s Conlrac
LR o ke cate of subs-issian of the Final Paymen! Claim in respest of all
Cla:ms included in the Firal Payrent Claim ane Secand Stalermanl of
Qutatandirg Clalms.




11.13

i1.14

11.15

1118

Kelease aler Final Payment Claim:

The Contractor releases tha Prircipal from any Claiem in respect of any fagt.
mialler cr thirg arising o of, o inany way in connaction with, the Cardracion's
Activites, |he Works ar {his Contracl fha! ppourred pricd 10 11e date of subrission
al e Final Paymerd Clair, excep! for any Glam wkich:

(A hos been oucleded in the Final Payment Claim ar Second Statasant af
Quistancirg Claimsg whieh s givan to the Principal's Repraseriative
w iRin dhe me requirec by, and in geopsdance with. elacse 11,12, and

(o) Faz nat been barrec urder anolher provision of this Contract.

Imarest

(=] I any moneys due oeidhc: party memain unpatd aller the data Lpen
‘whith. orine espiralion af the perod withey which, they should Fawve
begr paid, then mneresl will ke payable therecn from. bt excluding the
date upen which, or the date a1 the end of 17 expral onof the penod
within wr:ich_ they shoud hawe been paid 1o end including the date upon
which Lhe mcneys are paid.

ik The rale of inlaresl will bo the rale from time 1o Fme presgnibed fior
jucgemen: detds wnder the Uniform Civil Proceduro Sules 2005 (NS
Interest will e compownc'ed al six manthly intervals.

() This wil” b 'he parly's sole end lement o nleregl. inciiding damages for
Ioss of uze of, or b cosl of berrawing, morey.

Comection of Payment Slatements
The: Principal's Repraseniative may, in any payrrent statameat;

(=) ERrregl &ny errar: and
(k) mcdify any assumplions or allpwances made,
in any pravious paymienl stalement issued by the Pringipal's Regresentative

Costs Allowed by Contractor

A} Linless ptherase providea in this Contracl, i@ is agread that the
Gondracter has, ard witl be deerred o have, 2lilowed in he Original
Conracs Price for and will g wholly responszible far (ke payment of;

1]] withaut imiding ¢ a..5e 18, 31 cusines dutins, tadifs and similar
taxes {einer ihat G3T) and charges paid or pavak’e gn 3l Lees
Lhal are:

(&) intended o b usad for, ar that are (¢ be ingorporaied
in'm, the Warks, or

[1=3] athery so usad 1ar \hé Contractar’s Activities;

[ii} any long =ervice gave levy which may e payable in -vspedl of
1te Conlractos's Activhas o He Works;

iTH all rayallies, licence fees and similar payments Mo [tellossal
Fropery inrespect of!

SAGR17E0_26

Enabhing Wioks Canta
Ay 2016




[A) e ers [hal ave neenced to be used for, o 1that are 10
b incorporsled indo, 1he Works, and

(B all Contract Cacemenizlion; amd

Ly all fluciuations in the value of the Auslralan dollar adainst athar
CLTTENCses

1] The Contractor will have ng grfillemenl 1o any norease in lhe Conlract
Sum or clhenwise 10 m3ia any Clzim against the Principa in respect of
any of those amounts, whataver they may aclaaly be.

11497 Security of Paymeant Act

{ah Whan an adjudication accurs under Ika S0P Acl and the Pringipal has
pad an adjudicaied amaunl tao the Cordractor:

(i) the amoant wi! he taken into account by tha Principal's
Representalive inissu'ng a payment slalement under clause
1.3,

[in] IFit ‘s subsesuently caterm ned pursuan’ to the Consrac Lhat (he
Contractar was not entited under Lhe Contract io paymart of
sona of all of e adjudicatad amount 1that was paid by the
Principal {“overpayment”), fre cyerpayment will be a dabt due
and pavable by the Centractor 10 1he Princigal which tha
Lonlraclor must pay 16 fhe Pranopal apoen demand an in
resped] of wiich ke Cordracior is nat erfillec 19 claim or
exercisa any sa1-off, gounierclaim, deducian or sitilar rgnt af
defence;

Liiid of the adludicalors delarminalion is quashed . guerturned or
veclared ‘o be void, the adjudcated amounl then becomes a
et due and payabla by e Coniragior 1o the Principal cpor
cemaryd and i respect af wkich the Contactor is not antitled
claim or exercise amy se-off, counterc!air:, ded: ctign or simlar
gk of dalence;

[ivh the Pringipa. s Rearesantadne:
tod . (A it nol bound by the adjudication dolermination;

{8 MaYy reassess the value of ihe work that was valued by
Iha acjudicatpr; and

{C] may, il it dgagrecs wilh [he adjudicat'on detarm nahon,
EXPress its own valuator m any pawnet statament;
and

fw) the payment slatement referrad toon claose 141 7(aiv Gy will
ba reated a3 3 fingl delermination of the val Ja of 1he releyart
work, sudjedd o the provisions of dause * 5,

1)) For the purpocea of 2ection 17[(3) of the S0P Act the Centraclor
irrevecahly chooses e Resolulior Institute. 83 1he "autherised
nominal’ng awharity” {a% that term is defined in the S0P A or any
acjudication appication i may meke unger the 3P Actn rasgact of the
Subjec! matter of this Contract.

{c) Witk himileg claoses $1.8 or *6.° 2, the Pringipal may wilkholg a-y
arnaunt thal is less tham ar egual 10 e armou it ¢faimed to be owed
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11.18 Titla

11.19

(e}

{&)

{f)

1]}

unde- g paymenl withhdding request servec or e Prinooa ' oo rsuant o
Owizlon 28 of the SCF A,

If ke Frincipal wilhhalds lfom money atberwise due 10 e Conractkar
a7y arrcunl that is less \kan or egqual ‘o e amoent claimed o he owed
wnder @ payment withhalding reques: served on the Prircipal pursoant Lo
Division 28 of the SO Act, Then:

(i} e Principal may plead and raly upon Onvslen i of ihe S0P
Act as a deferse ta any clalm for Lhe meney by the Sgatraglar
rarn s Fri-cipal; and

i) the periad during which ine Priacipal relains money dyee tg the
Coriracto: pursuant o ar abligation unde: Div.sion 24 of ke
5P Aact will not be1aken irlo account far the purpase of
determinirg:

{A] any period for whizh maray ewed by the Priagipat 10 e
Coatreclor Fas been Lnpa'd: and

=3 he date oy winch paymanl of money owed by the
Frincipa. Yo the Cartragior must be made.

The Conlraclor agrees nod to commance proceedings o recaver any
amount withrald by fhe Frincipal pursuand toa paymen wilhbaldirg
raquesl served on the Frinclpal pursuant 1o Divisicn 24 of e STF At

Any ameyrl pad by I8 Principal pursuart (o sectien 260 of 1he SOP
Aclw | ke a debl dug from Lhe Conlfacior te the Principal.

If the: Prirsipal withhaolds money pursuant to a payment withha!diag
request sevad o the Prncipa’ sursuant i Givis.or 28 of the SOF Act
ard the Contractar:

£i) paya the amounl claimed ‘o be due Lncer the adjudicalien
apolication tg woich \he pawmenl wilhhofding c.a™m relates, or

Lii} becomes aware 1nas the acjiudication applicztion o which Me
payment wihhalging clalm relatas has been withdrawn,

Lhen the Conlraclor mast sa matify the Principal witkin 5 days of Lhe
accurrence o the event inglavses 11,3 Pgiid or (] (as aopigable)
by providing o he Principal 2 slatement in writing i he form of a
slaluto-y declaration ‘ngelher with suck other evidanse ac e
Aringipal Mdy racu re evidercing Lhat the amount Aas bean paid or
e adjuthcation applicalion has bec withdraw (s ne case eay
kel

Tit'e in al. #ems formeng 2ail of Ihe Works will pess progressi-ely to the Principal
or the £afor of paymen? for or gelivery of guch dems te tha Site. Ris< . all sack.
ems remains with the Coatractor uatil Complel on.

Incamive

(2]

As gelaul in1he Pedformanee and Complianee [ncentive Paymen?
Sche &, the Principal ims to sehigve & high standard of peformance
ard full caraplarea by 0 Coniractor in respect of the fal.ovwng key
res s araas:

4l emargmental asd suslainabilily manage went;
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ik

(e

{d)

o (e}

W

(i} commLnleatiorys and slakeholder management; and
{iin) manzgemeny ¢f third parly niefaces,
[KRAs].

Withoud in any way affecting Lhe akligations of ke Contraclor uncer any
Law, unger any Aulwority Approval or unger $hls Doed, (ke Principal
agraes 1o pay 19 [ne Sanl-askar win cach payment oy the PringGpal (g e
Confractor ursder clause 1.4 an amount ¢ F ary) delerminod onder (his
tlausa 11.78 as an incertive o the Contractod's continuing level of
perormance.

The amoun! payable yusder clause 11.1900] wil be determingd By 1ne
Principal's reprasentative in its aosclule disgrelion on 8 Monlhy basis i
accordéarce with 17 Incenlive Pawment S¢heme.

The mgrr s amount peyahle under ciause 111900} 15 sel aclm
Ethedula 16.

Tre Principal s Regresentativa must, gt e same Yicwe ag t 2sues Llhe
paymer| salemen unger ¢aLee 11.3, w502 3 suppler entary payment
stalement secting cut the amavnt which i1 has detesmied as payatble
uncder clause 171.19(k], The determ nakas gy the Pring'pal's
Representativa of the amount payable under ciause 111900 will De fival
ard binding and not capable af fevicy in any Foram.

12 Completion

121 Prograssive Inspection and Texsting

(&)

{)

i)

(d]

{2

JaGBY™ 0 Edathng Works Conbrarl

3 iy ZL1R

At any time prier 1o Complelion of a Porton, Ihe Principal's
Reprageniative may dreqt that ooy malerals o werk forming pad of the
Contrector's Activities in rospec of the Warks or thal Poton be tesled.
Tra Cantractor must prowvide sUch assislance, decumenlation, recerds,
perzan e {includi v Subcontractors) and samoles and make accessib'e
such parts of the Contracior's Activisies or Works az may oe required,
Ctn complation of 2ny tast lhe Contractor muoat make good the
Colraslars Activities or Wards 50 thal thaey ful'y camply with Lhis
Canbrag].

The Principals Reprasantative may dircct that any parl of ihe
Canlrae1or's Amivibes of e Works musl ol be covered up of maca
inacoessible withoul the Pringinal's Reprosenialvg's prios aoproval.

The tesis prescrbed n ths Conl-asl mus® be condugted by the
Contracte: a8 and when provided forin this Coatrasl, o may be
conducted By the Prncipal's Rep-aseriative or 8 persan {Ihat may
influde: tha Goniractor] nominated by the Prinupa’s Reoresen‘alve.

Any testing reqared 10 be dong by an irdependent authorisy must ba
carhed cut by an authority recoqnised by the Jent Acceditalion Sysiem
af Aoctralia amd Mew Jezland.

Unless ofharwise staled in this Corlrag] befee concucing & lest uncer
itiz Contracl the Princlpal's Bepeesatialive o the Conlracior mysi glva
rot 1258 1980 lwo Bus ness Days’ noleca I weiting be tha sike- o the
ime. date and place of the less. I the ather party daes nol e ailerd,
the tesl may nevarhabess proceed.
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if)

(5]

(K

Withou! prejucice to any other nghls or remecies under Lhis Contrac, if
tree Contractar ar the Princ’pal's Representalve dakays in conductixg &
tesi, Lhe ather, atter giv ng reasonable natice inowriticg of interticn W oo
s, may caduct ihe tesi,

Each pamy must prompily make e neswils of tests available (o the olher
and te tha Prircipal's Rapreseniatlive.

Wnere the FFring pat's Roprescatative direcls that materials or wars, ae
lesbed, the tesls of and ingidemal 1o testing Must Be valued under clauss
&.4 and must be bomne by Ihe Pr.ocipa’ or paid by 1ne Pringi ga! 1o the
Canacisr uless:

(il thia Comlract provedes 4421 the Contractce must Begr the cosis ar
the lest is ore whick 'Fe Contraclor was requined to cordoect
oinee a0 purseant foa deection uncer clause 12.1;

fn Lher dest snows 1hal the mater:al or work 1§ rol ir gtcordance with
thiz Coniract;

(] e tesl is in respect of @ part of the Confracter's Activilos or the
Warks covertd up o ade inaccessib a withg ot 1ne Pring pal's
Roprasenlative’s prior apargval whera 2uch was recuired; or

{iv] the ezt is consequanl upan a fa'lure of thae Confractor to comoly
vi.lh & raquirament o this Lentract,

Wihare the exira costs ane nod to be borne by the Frincipal, they wiil be
Eorne by Lhe Cont-ador a2nc will Be a debt dae frorm he Coniracier toc ke
Frincipal or paid by the Conlraslor b ke Principal on demand,

12.2 Contractor to Hotify

ta}

(B

(e

The Centractor mus: give the Principal's Keprasonfalive znd the
Independent Certifier wrllen rafica 21 days bafgre i3 anticipaies
ac™leving Completion of a Portion.

Follgwing 1ne igg e by Ihe Cordeactsr of = notos ornde - clawse « 2 2(a)
ke Cortract- musl:

i prepare & detacoc srocedure for the progressive Inspection by
IFe Frire pal's Representative and 1he Irdeperden® Corif'ar of
the Warks or thal Forhar:; and

i) unless otharwise reguirgd under the TISW Starda s
Requirermens. prowge 3 draft defects managemerd plan
[we "ot identifing any defacts in respact of the Waorks or that
FParian).

The procedure ard d:afl defecis managermeant plan referred 1o i
claase 12.2(b) must be subaillad e e Frincipek's Representativa ang
the Irdependent Cerlifiar and, prior 1@ 10e inspection under clause
12.3(3) must, I red.ired by he Poncoars Rearesantelive or ine
Indeperdent Cortifice, be amended ta gnsure hal thae

| procedure provides the Incaacndont Cedifier with suflizient time
BCe DrCpetly earry sut this prograssive ing necleon ard thg hinal
inspecticn which the Indepandent Cerd.ar is requ:rad to
Lndenake under chavse 12.2 i determire whethar Conpefion
of a Poetion (3% ‘he case may be) has vcourred; ard
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fiy draft defects wenaygemen: plan illy addresses (ke matlers ke
Frincipals Rgpresentaliva or the Indeperden Cetifier direcis.

12.2  inspection before Completion

{ak

(&)

(&)

i)

MEETTon L2 Enablreg 'Nirks Conlrack
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The Fnagipal’s Represontative, Iba Independent Cetifier ard the
Conractor's Representative must, within T days of receipl by tha
Prircipal's Representative and Lhe Indapandent Ced 1 ar of the natice
refersed 1o ir & ause 12 2[a). jontly Inspect Lhe Works o fha Porlon &t a
mutyzlly convgniarl e,

Following Lhe joint inspegtion umder clagse 12.Ma), e Indepondont
Cerifigr must [ssue @ nob:ca b the Principal's Reorezentative and the
Conlraciar wilhar:

fil conizining 8 15t of 1ha items that are apparenl anc it baliswes
nust ba corpeted bafore Completan of L1he Works or tha
Fortion is achieyvad; or

(1) graling 1hat it believes the Contracies is 3o Far froey achiav ng
Complefign of the Werks or thc Porlion Lhal i is et praciicatle
b0 issug 3 list as contemrp @led in clause 12,500

When the lndepemdert Cenliler 22 2 fotice under ed-er ¢iause
1230001 of cleuse 12.3{ b)), the Contractos meat comtinug o procodd
to bring the Works or the Poelion o Comalelan and thereafier whan fhe
Contraclor cony'ders it has achieved Coripeton of e Works ar tha
Fortion, the Centractar muss nolily e Principal's Representalive and e
[~dependent Cortifier i writing by means af 3 Gant-aciars Certificate of
ompleticn in fhe form of Schacule 21,

Therealtgr the Pringipal’s Reproscriative, the Independent Serfifier and
e Coniracta s Represantative must jpinl y Ingpect ‘he Contractar's
Activities at 8 muatually conven:anl fi e,

Following I joint inspection uncer clause 13,3(c), the Incopendant
Cerifier mest within 2+ days of reco ptaf 8 nolice under ciause 12,30,
o of receapt of a malice under clause 12,36}, issue a natice o he
Principal's Representative ard the Gontracto-:

(b if satisficd that Completion of the Waorks or the Pomien has beer
acnigved:

1) slating Lhe dais onowhich the Independent Ceridwar
determines Corpotlon of Sa Warks ar the Portion was
Ackhicwed; and

18) corlgining & lis1 of any minor Delecis, of lhe ype
cosdribed ivt parzagraph (2} of the defnidion of
"Completion” i dause 51, al are agpansnt; ar

thi] I rat gatished that Sompletion of the Warks or the Poicn has
been achieved:

[A] containing a list of 17e ilems tkat are apparernt and
belioves maz) be completed before Cempation of the
Warks a- e Pordon s ackisvers; or

[B) slating Lthal il believes Ike Conlracio® is &0 far fier
achiev.ng Somplelion o the Weorks or the Fgr g Lhat o
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12.6

i5 not sracticable o issuc a list as confemplaled by
clause T 2.2 KAL)

(el I” the I~dependent Ceonlifier issues 2 natice ureder eilher clauae
12 . 3[c)E)iA) or clausa 12 3{d)A(BL, the Conlractor Fusl conlizué
progeed o anng 17 Weeks or 1he Pordion lo Comalelan and eFerealer
when it consicars it has achieved Caomplellon of (ko Works or the
FPortign, 1he Cortragtar must aclly the Priccipal’s Representative and
Iredependet Certifier by rgfice in writirg, ater which he second
paragraph of clavse 12 31¢), davse 1 2.23(4) and {his clause 12.3(e) wil
reapply.

(T Yhere IFere are Porlions, Tor the parossas of ‘his Conract ang wiihoar
afietling ihe Candracior's chligaton Lo scnieve Campletien of sach
Parion oy the re.evan’ Dalo fe Cowpction of each Porlon:

fid ne separale Cate for Completgn af the Weorks 15 specdied nths
Contracl:

(i) Carnplation of the Warsg is achieved oy achigying Compleaban of
all Partions,

fiii y Campletion of the Wearks wi'l be 1aken e Rave coeurred 000
Completion of 1 Porions has atcurmed; 2nd

(] the Dala of Compladion of the Works wil' ne taken o be the Dale
el Gompletien of tha last Perlion io reach Completar.

Unilateral |3sue of Notice of Completion

If at ary inr g & (ofice required lo be given by the Conlractor 10 the ¥ring pal's
Represenialive and the Indeperdend Certider under either of clayses ©2,3(c) or
12.¥e) iz ned given by \ha Coniractor, et the Principal's Represensalee is of 14
gpinion that Completicn of & Portion bas basn achieved, the Pringipal's
Reprascerilalva may a1 any time aod for ary rgason in it abeo ute diseration
izsLe & Molice af Compoetion under Aause * Z.3[d0) for the Werks or ke Partign.

Hand Owver upon Completion

The Contrazlor acknowledaes 1931 the Prircipal wil. reg-iire 3 progress ve
handower of the Warks and Lhal this handover wall tae place by the Centractor
hangirg gver each Ponlion onge Lhal Peelicn has reached Completior. The

Princ pal's abl:gations urder clause 3 14k} inresaoct of *F o Site vl then caase in
respest of so much of the 516, access 10 whish was provided fgr 1731 Portign
Which is handed over to ke Principal.

Fart o the Weorks or a Pertien

) Withou® limiting clause 12.8(0). Turther Portions may B9 cregled by {1e
Prircipal's Reproseniative by issuing a wriien dirgclinn 13 *ne Coniracior
winich clearly identifies for each, the

[ porion of thi VWors:
[i.] Cate for Complatign; and

[iid) rgsneslve amounls for soourity, deley damages a~d lguicaled
damages [witich wil unless gthersze sialec in the Frincipal's
Representative's direction @1l be calculated pro-rala acoording Lo
1k ratio of 17 Pringipal’s Representative’s valuation of 1he
Porien W the Contrasl Sum).

Eratlirg Works Conlract
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{b}

[eh

(2

Withaul biifir-g clause 12.6{a), the Principal sr 2y, afler the Sonlragior is
given wrilen notice by the PYirtipal’s Representative, ool py ¢ USe a1y
parl ol 1ra Works or a Portion alibcugh the wose of ‘Le Werks ar the
Faorl'on has net reached Completion.

If Ira Frincipal's Represen:alive gives A nolice urder clause 12.6(h):

{i} the Principa “aust allow 1ne Contraclor reasonalle access Lo the
part of the Works gr 1he Porkon sefered ta ir ihe notice and
heang acourpod ar Lzed by the Pringipal, 2o enable o
Coniractcs to brirg the Works o Lhe relavand Fortion of which
he Araa boing oécupied or used forms part 1o Cavpation: anc

i) ths will nol oirerwise .im-L of aieot the obligaticns of the paries
under this Ceatracl, including Ihe obllgaton of 1he Corlrasier to
achigea Complatign of 1he Works o- 1he relavan Forine of
which the arca beirg cocupied gr uged forms part, by 19
retovant Dabe for Carmplaten.

The Frinc:pal or e Principal's Reprecentative mady waive ary of 1ne
requirtments for Compled 'gn in respect o' a Porion, by notige in writng
1o e Candracicod,

12,7 Liquidated Damages for Delay in Reaching Completion

(&)

(]

(<

Caab ng wyamks Conmad
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Subjec! te claursa 12.7f), if Completion of & Porior has aol cecured by
the: Cate for Compledian for the Partion, the Coniracier mustk gay the
Prircipal liquidated damanes at the ~ales 4la%d in 'em 45 of Sehadula
for every day after the Date for Comiplotivn of ke Porton up 10 3
including

it e Diata of Comaledian af fe Paerttlon: or

fu} Ite date that this Contract 1§ lerm inaled under GlaJse 14,
whichrver is firg

The Confractar ackroudedges and agroes: hat:

[i) the: Liquicaied damapes payable uncer erause * 2. 7[4) inrespect
o ary Portion are curnulabyi aad payabls regardlass of tha
Drate for Parhan Completion, and the Date of Postan
Campletion, of 8ry gther Bovlion; arnd

i} wherg, on any single day, iguidated ga nages ara payahlc in
respact al the failure 1o achieve Porl oA Completior. of rmore than
ang Mofien, then Lhe liguidaled damages far each Forfion will be
dgoregaled and [he ‘otal powablc for hal dey.

The panlias:

lih agrea thal the ameunt of hpuicaled canages provided for in
Nem &5 af Fehedo's t oorslilutes a reasonab'e and gocd fata
oreeelimabe ol the anrhipated or actual loss or damage 17at W)
be incucred by e Principal 3= a mesw ' of Completion of a
Palion nut occuering on or befose the relevant Cata for
Completan {gxoept toe amaounts refered tg incladse 12.7(e));

§iil casire M avoid Lhe dificulties of oroving damages in conrection
with siech fsilirg 2nd agrea that the ligidated darages payvable
by the Contraclor in sccordance with clause 12.7{:) are




{d}

(e]

if)

reasonabtie and do ot consttule mor are thay ntenced 1o be a
oenalty,

Lii) ag-ee (hat \he amgdrl of liguivated damages payable by the
Cortracior undar clause 12 703 will be rocaverahle from 1-e
Conlracter as a debt Immedizlely due and gavabie o ihe
Principal: and

(e agree thal, subject to clause 12.7¢e), the paywent of he amount
of higusdzlad damages provided forin e €3 of 1 constibges
lhe extent of Lhe Pnncipa ‘s antitlement Lz recover LSS
{ircluding a2 a resull of & Claim by any CHer Contraclor) 2 3
rasull af Completan af a Pordion nod coouer ng onoor befose e
relevant Date for Camaletion,

Subject o clause * 2, Feyivithe Coniractor must incamnily the Prngmal
rO@insl any Sl Lhal tha Pringipal nust pay 10 a9y Clher Contragior as
arasvlt of 3 breacn oF classe 16,0 by tha Condracior,

I cipuge 12, ¥a) = found for any reasen 30 be vold, invalid or otherwise
iraberative sa 85 {0 disentile (he Principal from recewver ng g Jdicaied
damages, fna Principa will be antitled to recove* goreral dameges as a
re5ull 8 Lhe Contragkar failing i achigve Compled onof 8 Por on by Lhe
retevan: Late for Cormpletion, but the Comrocied's ablity for suzh
darrages {whethar per day or in agyregata) wll nat be any greater Lhar
1he: liabality which the Confracto: would nawe had if clause 12.7(2) had
riot Been void, invalid or vtharwiss . noparative.

Tne Conlractcr's agnregate Hiabiliy under claoses 12.70a) and 12. 7@} is
linrited 1o the amaLn® 524 aJt.n ke 46 &f Scheduls .

128 Finat Completion

(a)

(b}

{cl

(o

fe)

5 TED 56 Enan’ ng Works Conraa
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The Contracior mus: give the Pringipal's Represeniative and the
Irdéperden: Corifier wr'ilen rosics twa months before it antic;aates
completing all fhe work *2 be complated pogr te achiev'ng Final
Carm pletian.

The Princlpals Roprssanlative, the [noepandent Cu-tifier and the
Contractor's Representalive musl, wittin 28 days hefore the date ‘me
Principal's Reprasenialive expects Final Complelo T 1o occar, but no
carlier lhan 28 days befora Lhe and of tha latest Defects Rectificabio
Penad, joinlly insaecl the Works at a mylyally convaniend tima.

Fallewang 1he joint inzgecion vnder clause 12.8(a), the Incapendem
Candser must issue 8 wlice 1o the Pringipal's Representative and the
Caonlactor containing & list of the dam s 1hat arg apparant arg | believes
rmust e cor1petad before Firal Complelion is achwed.

If thi Indepencent Cerifier ‘s5ues a notice arder clause 12.68(¢), 1he
Coniractgr nus continue 1o bring the Works t Final Sonplation and
therealter whan the Contractor considers it has achieved Fingl
Compleligr. the Contrzetar must notify ke Ponclpal's Representative
and tha Independent Cerldrer inwiliag by means of 3 Conl-acioe's
Cetificaie of Fingl Completan in accordance with Seheduta 22,
Thereafier, e Frincipal's Represental va, Lhe Independent Cerlder and
the Contraclos's Reorescnlative musl joindly inspol ke Waorks at 3

i ally sorvanient 1.me.

Follawing ke joind ivgpection under clause 12 8d), ‘e Independant
Conher must within 21 days of regoiot of a potice under clayse 12 .8t4),
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o of receipt of a natice under clayse 12 6(1), issue a Aok o tha
Princapal's Reprasenizlwe and Lhe Contractar:

[i} I sabsfied 1hat Final Covp'tion has Sewar achiaved, slating the
ok ary which the Iindepencent Carifer determines Fnzl
Complelipn was acheaved; o

i} if rat satisfied that Final Complatign has beer ackieved:

(A} centaining @ list of the itam s whch 1 oeievas must be
covaplated baefore Final Completion is aohisved; ar

[=]] shatirg that ol De iewos the Censractsr is 5o ar from
achirving Final Completion that it is nat practicable ta
i550€ 3 hsl as conlemplaled by clavse =2 8]0l A

if tha Indapederd Cerifer issues a notice upder clawsc 12 &leifih) or
clauze ©2.4e)fii)E}, the Contractor Yol conifua by pracees 1o bring
the Werke 1o Final Comoledian ard thereafiar when il considers it has
acrieved Final Completion of 1he ‘Works Ihe Casleaslor o usi ratify 17e
Principar’s Rapresantative and the Independent Certifiar In waling after

™ . )
. which Ihe secong senfence of clause 12 8d), clause 12.B(e} and Lhis
Aauss 12 800 will raapply.
12.9 EMect of Notice of Complation ar Final Completion
A notics S5ued urder clacsa 12.3d)fi) ar 1280} will not;
(a) conztitute approval by ke Frincipal or the Principal's Rearesentesive of
tha Contraclor's perfonrance of iz obligations vnder this Conlracs;
[1+)] b Lakien 8% an 2d hisson or ev'denca thal ke Works or e Partion
ooir plies wilh 17 requararaents of Lns Candracs; or
1] progud oo any righls or pawers of *he Priccipsl or the Proocipa 8
Representalive,
13  Care of the Works, Risks and Insurance
' 131 Risk of the Works
Sava o the extent that loss or damage & couzod by an Excepled R'sk, *he
Carractorn will bear tha nsk of and indemnify the Pring.pal against;
(a} any lozs of ar darage o
Ll the Weorks,
i) planl, equipm.ent and Wors and Tam porary Works; and
£l urfied gonds aad rateriale (whather onoor off S0e) ineuding
anything provided By 1he Prncepal 1o he Sontractas or broughi
ario Sibe by & Subconiractor, uzed or 10 be used incarrying oul
Ine Confracicr's Achiviiies,
uralil:
{iv} 1 Llhe case of lnss or damags 1o The 'Works, 2 Natice al
Compleban g issued fo Lhe Works; and
BABATYRA_3E ! El'lﬂ-tl'li-‘lg "|;l|'ﬂrl.5 Coniract
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{v) atherwisa, a Motice of Somplation i$ ssucd fod the Works o
reach Comalehar; and

(b} dller the issua of a Natice of Completiar for the Works, any loss of o
camage 1o ke Warks anising fram ary act ar gm’ssicn gf tte Coniractor
wuring the Dafacis Rectifical ar Penod or frarm an evant whizh cecoried
pior W the [ssuc of the Kolice of Completion for 108 Woks.

13.2 Contraclor's Indemniby

(&} Thi Contractar will indemnify the Pring pal againet any Loss incurred by
the Princapal in respec; o'

[} darmage 1o, lass or dast-ucliion of, or 1o5s of USe Or ZECoSS o
(whether el or pattiall. aqy real or persona) prooerly of the
Principal {oiter than property referred 1oir ¢ adse 13,4(a));

i} ary Cfaim against (e Principal in ras e of;
A any illnets, cereonzl injusy o or death of any person; o

! (B} darmage . 1088 ar dasiraction of, or loss of usa of o
acoass v (whether talal gr parig!] any real o serscnal
Froparty.

Gaused by, arising oul of, gr a5 @ consequerce of, any act ar
oTission of fhe Contractor or 115 Assms dles; and

[oni) any Claims by a third pany in reapegt of logg of or damage 12
Rropery of itguny 10 Or death of persons, causad by, ar aris.ng
oul of or ineamy way i Sonnection with, e Canl-aslars
Acwdies,

(=] The Contractor's respongibility ta imdem ity e Proocipal will be reduced
2 Ihe extent thal a0 act o- omizzion of the Frincipal . the Princlpals
Representative ar gn Other Contrackor ca=Iribuied te b 055, damage,
inury or deatn,

13.2  Reinstatemenl

; 4=F Burng iha period which the Contractar bears the risk of loss or daer age,
= and while the Conlractor is respoaisible for its tars, if Ioss or damaga
aCoUrs 10 ar ything for which the Centractor g regponsible under clawse
3.1, the Contragpr myss: :

(1) sublecl o clavse 13.3{k), promptly replace ar pthenyise make
good the Less or repalr she dass age:

(] whore the loss or darmage arisas from 2n Excepled Risk without
fauit or cmizsion gn the parl of the Gentractor, o'y cam ply wiln
paragragh (a) 1o the axtent d recled by 17 Principal's
Reprasantative; 2ng

[in ) {If the loss or damage anises as a result of a faulty or lawed
design) redesign in accerd ance Wil he raguiremenls of 1kis
Conlract,

b The Conlracier will bear the cost of sLch rep acamarl, mak ag good ar
repair excep] [ the cxtent 1hat the Iess or damace zrises from 3n an] o
om 2401 a’ [he Principal. the Principal's Representative of an Oher
Candractor.

L R £ natling Woks Coniacl
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134 Insurange by the Principal

=] The Princigal st T#or Lhe date of this Coriract, effect e insLrance (if
gany} specilkec in ket 47 of Scheduls i,

3] I the Frivecipal is réguized under this g'ause 13,4 10 effect any ‘nsurance,
Copies af | e relevant irsurance policies are inc aded i Exhibis C.

G The ingurance Mequingd urder this clause 13.4 9 subject o fhe
excluzions, condiligns and excesees roted in 18 peficies, and the
cantracion.

{i]

(i)

giiih

L)

[}

must sAlisTy itself af e 1aiure ard exlen of the Prng:pal's
Iogu ace;

acknowledges that the insurances effeclad by the Prircipal ca
Fedb COWE &very risk bo which b Conracior m-ght o8 exprosed
gnd are subjest to deductibies and limids, ane fne Contracior
iy at ils sost, 1ake oul insyrance 1o,

[A] insure any rnsks Aol irsured by the Prircipals insurance;
ar

B cover aoy such exchislans, conditions or excesseas in
rat insurarce,

which the Carurastor wanls o ingure against or caver,;

wae i boars the risk of 1the relevant ‘o3z or damage unces
clauge 13.1 or is required 12 indemnify tha Principal onder
clausa 13.2, must bear i8 cost of ary excesces in Lhe
Principal's insurance;

wi.: he responsidle for cayng or Eaaring all excesses in realion
b insured waticrs under the insurances effected by the Priacipa”
in aoccordance wilh e policy e s ard

mary Sfiect ils dwr ins Jrance o cover *he amount of 37y excess.

115  Contracter insurance obligatians

The Gontraclar mus

fa) “rom 1he date of Ikis Contract effec] avd have in placa the following
insprance with inaurors ard on terms =atlis“sctory Lo fhe Principal's
Rapreserlative, unlacs the Prine:pal is required Is a¥esl any such
INFUrAnCe o Aceordance with clause 13.4:

()
()

fid)

Workers Compensal'or nsusasce:

Constrachion Pla<t Ihsurance which providea cover a9ains: all
phyzical loss ar damage to 2ny such Construction Plani;

Melor Yok lcle Insranee which provides cover agairs]-

[A) koss o damage by the Contraclors vekicles whether
awrer, Rlted or leased by the Corfragior, ir conneclo s
win the Cortraclors Activities;

H=h therd pazly oropery damage and injury or deall Lo
parsars (ker than as requlred By slalc e rm respect of

Ersbling Wioks Corbact
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all veFicles used wn conr ol with the Cordraciors
Azlrvilics; and

el Professicnal Ingemnity [nswranse which cavers the Conractzr's
liabality in respact o breaches of grofess'onal duly fwhather
oawec i contracl of cihefesal by Llhe Contractar ar ils
Subcaniracisns in carmying ot the works or the Conlraciors
Actinvilgs,

for al least the amauns specified in term 48 of Sonedule 1

in relat‘'on to 1the Workers Compdns ation rsurance, ensune thal each af
i3 Suocontraclars has similar insurance 1o 17e Workers Compoization
Imsurance gewenng the Subconiractors’ employeas; and

prowide Lhe Prncipa's Rapresentative waik 8 copy of oy regu soed
imturance oaficy ard evidense sabsiaciory to the Priccipal's
Represeniaiva that ihe poliny is cuerent 35 required by the Princpans
Representative from time 1o hrme,

126 Parlod of insurance

Tha insurance which the parles ame regu red [0 hawva in place wndes this clause
13 musl be mainlained:

{d)

(k]

{t)

ik

(&)

{f]

in the caze of Warks Insurance, unlil Lhe later of:
£il a2 and of e last Deliecls Reciiloation Pericd, and

Lii} the date upen whick all Defedds have been rectitied in
acgordance with the Contract,

in1ne caze of Public and Product Ziallity Inswrance anag Woskerss
Compensatian Insurarce, until the laler of:

(¥} Lhe: ord of the las1 Defects Rectilicalion Penad: and

[in) 172 date Jpan whoeh all Defects have open recidec in
aAterdarss wilh 1ne Canl-agl;

in thé case of Conztnechon Poaat soranes, unls 1qe later af;
fil she &nd of the last Cefects Rec'ifigation Parcd; and

T tha date Lpon which all Jefosls have bean rectilied in
ACCHOANGE with the Contractk;

in ithe caze of Meior Vehicle [nadrarca, until the later of;
(il the erd of she [asl Defacts Reclification Period; and

[ Llhe dale upan whizh 3 | Defects have ooen racidiad in
accarcanca wiih le Cordrac;

in thez case of Profeszions] Ingemmily Inguranca, ar-lil lhe axpiration of 7
years foltowsng 11a Oate of Camplalon of the 'ag* Parien to achreve
Covip.etion;

in the caze of Workers Compersation Insaranca, until the later of;

4i] thet gnd of 1he last Cafegls Rectificaton Period; and

FEEANTEC_ 0%
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{ii’y Tne date updr which all Defacts have been reclified i
accordancg with the Goniracl.

13.7 Insurars

The inzu-ange whigh the Contraclor is required la have in p'age under dayse
13.5 must be malntaired witt insurers 1hat:

() dre authorised under tha insuranes A2 1373 (Clh) to carry an an
iNSurdrce basiness in Australia and &re superyised by tho Australiar
Prudentiz’ Regulation Auinesity; and

4]} hawe a credit raling of a least A- from 3tancard & Poo's ar an
aquivalen) rating frem anoifar ineenaticnally recognised ratirg 2pensy.

13.8 Insurance ghligations
fap The Conlracior mwst ensure thal if:

[ daes 1ol do anybing which orejudlcas any irsuranca;

o [id) if necessary, rechhias amylking which might prejdice ary
irsurarece;

[iE7) reinziates an insararee policy if § lapses;

finy doas rat cance |, vany 08 5l 0% an instrance pelicy b lapse
withaut the prior writton consent of the Prircpal's
Fapresentative;

£ icmediaie’y nolifies the Prircipal's Bepresenialiva of any avent
which magy rasult in an insurance ooicy 1z3psing ar be'ng
tancelled; and

(v gives i, rue ard pardicular informalion 19 fhe Jnaurer of all
rnatters and thirgs the nom-gisclosura of wich irkighl in any way
precacice or afiect any sueh palioy or ke paymert of all or 2ny
barefits under the insurarca.

) {=]] The Coentractor mus! ensure that aash insurance which is required to be
3 _JI elfected by il undear this Contract:

{i} does ngt conlaim any exclasion, endorsemeant ar aleration
urHess il is first approved in wrikng by the Prindcipal, which
appraval iy the Prngipal mi sl mod be cireasonably withbeld;
and

gii] musk cower any liabcaby 10 GST sech that the prozeeds of any
claim wndar ihe policy {alier payment of G85T} are sutficicn Lo
fu.ly indemr Ty the Insured who suffers the lass that is claimed.

() The Insurances rafered tain ciauzes 13.50@000 must nane (e Principal
and she Cordracte: ard must arovida that:

[y al nsurance ayreemarls and endarsernents (wilh the exeaplion
afl limitg of iagily) name, ang axorate a5 if here was 2 separate
policy of ngurarsa covaring the Prngipa ard the Comracio:

[iiy failure by gny insured (o obsoree and ALIF the lerms of the polioy
does nat prejLdiee e insurance of any other nsuered:

JEL1TE0_3E Craborg Warks L‘.:lrﬂrau:r.
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13.9

13.10

1311

(il any ran-Hsclosura by one irsured does rot prejudice he tight
of any olher insured 40 ¢ 3im an e 20 icy,

[r) & notige 1o Lhe: snsurer by one insured will be ceerned 1o be
rotice by all cnsured padses: and

{v} the snsures:
[A) waives all rights, *evedies or ~ei’ef (o which it might
acarna enlitled by way of sub-ogeion myanst the
Frincipal ard the Contraslor; and

{5} agracs 1o provide thie Fringipal with a copy,

Failure to insure

Fine Qanlractor fails 1o

(4]

()

prawde copies of any insurance pelicy logather with avidence
sahsfactory i e Principal’s Representative 1731 the palicy is current; o

aifeclinzurance which s with mgurers and on terms szbisfactonr to the
Frincipal's Feprasantalive,

8% roquiras oy cleuse 13.4, 1ng Pnngoal way, withaut peejudice ‘o any athar
rights it @y nave, ofect the insurznce and §he cost will ba a deat duc fram he
Conbragder Lo the Pringipal.

Notlce of poterdial Claim
Tre Qorfractor must:

i)

L]

[}

as socn 34 poasihle inform the Principal in writing of any aooumence 1hat
Mdy Jive nse 1 a8 claim unde: an insurarce pol oy raguired by e
Contract;

keep e Principal informed of subsequent deva apiments conderming the
cla'm; a~d

arsure that 15 Subsentractars s milarly ivform Ike Ceatraclor and tha
Principal in respect o7 Goumences whih may give rise o a clairy by
fram,

Cross liability

Wnere Ihe Corbracl nequires irsurance bo bR effacled ' joinl mamas, the pary
effacting Lhe insurance musl ensure 1has e insurance palicy provides that:

ta)

(8]

{c]

irs0far as fhe palicy may eover more than one nsured, all insuring
agreements and gncarsenerts (with the exception of limils of liab:lity)
will operale in Lhe same manrer a5 iF 1Rere were 3 scparale palicy of
insurance covenng each named msw red;

e insurer waives all righ's, remedies or relie’ o wiich L migh: become
anl fed by subrog aticn against aqy of the paries covered as an ingure
ard that fallure by any insured to observe and il the lerms of Lhe
poicy will not prejudice 1he [vsucanes 14 regard 1o any oSher insyred;

any non-isciosusa by o insured does not prejLoioe the nght of ary
olher insu~ed lo claim on fne palsy; and

Emabding Vg i fancrac
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4] 8 robice 10 e insurer by one ‘nsurad will be deemed 19 be notice by 2'l
insured pares.

1312 Liakilities unaffected

The effecting of cnsurance By Lhe Conladar er lha Frincipal and the approval of
ary msurance policy, lenm: af insurance or insurar oy the Pringcipsl's
Represertative doas nat limit ary cbligatiens e liabilities of the Centractor
{including the abligation o effect the naurances required by the Contract)

14 Default or Insoivency

i4.1 Contractors Dafaulf

[a} i 'h: Conractor commits a breach of 1his Cortrac: referred 2 10 clause
14.1(h}, the Prircipal may give Llha Contractsr a wriben notica.

(o) Thes braaches by the Contractor I which this Clavse appiias are:

7 (i3

i
il
{el
[v]
[v]
i)
L
[Miri)
Lix}
i}
]
txii)
RABTTRO_3E " Enmotng Wirks Sonias

S duly 2B

ngl corrmandsing or nel pregrossing [ne Contraclor's Activities
reguiary ard diligently ir aceargance with the requirem etz of
1his Contract, in braach of clavse 10.1;

failing to ach’eve Competion by e Dale for Complebon;
suspans s af work, ar failing te procead with *he Confraclor's

&ctivities with due expedition and wilhot delay. in breack of
clauss 10,1,

Fa‘llmgg to paovide 1he Sacutily, in oreach of clavse 2.7;
fa ling Lt provide evidence of irsyrance, in breach of ofause * 3

fading ro uge the malengls o tlandards of werknanship
required By 1his Contract, 'n breach of clause 4,1,

net complyirg walh any dieectean of tha Prinepal's
Rroresentative made [n accosdance wiln Lnis Sonlracs, in oreach
af clause 9.1(aY;

Tails b erer it 192 Indeperdent Cenfier Degd in accordance
with clanse 7120«

Nl complying with the requrements of this Conlragl regarding
the Caoriract Managemen: Flan ina mataria; respecl;

i ecmplying withods chlgatians ynecers:

1Ay the TIHSW Standacd Reqderenienls with regard o the
Con‘ract katagement Plan; ar

(B} the TENGW Standard Begquee v ers wilh regard ta
tocknical managarnarl;

rot complying with Its eryironmental obligation s unde: this
Conkrack;

nat complying with ils abligations Loder g Candrac! (i ealdian
o the Third Pary Sgracmonis;




4.2

14,3

14.4

(xiic) not carmalying wally ils abdig ations under this Conltagt regarding
wars healih and safeby;

(=iv) ke faalu e b compiy with all apol cable Law, includng the fRiluene
to comply with, carry 0w ang Tall 4 e conditicns and
requircneats of all Authority Approwvalsin breach of oakse 2.0
o

[=w) any ciher falure 1O comply with a materal paligalion ander the
Coniract.

Contants ™ Notice
A writhen nodica under clagse 14,1 arusi.

[a)

i
{e)

(el

state that iL1s a natice under clause 14.1 ¢r clause 14,3 (a5 {FE case
may ba);

soecTy the alleged sreach;

require the Contractor 1o remedy Lhe becactk ar, in ke case of & nolice oy
the Fiinclpal whare tha breach is nol capable of being remedied, malke
cther arrangements satisfaciory 1 the Frincipal; and

specify the Lime and date by which the Condracior musl remegy the
breact or maka olher arrangemeats satisfaciory i 1ha Principal (which
time mUsL A0 Bo a5 than 21 dear days after ke natlce is given),

Rights of the Principal Following Netice

(&)

(tr)

Upon giving a natice under laJdse 74,1, e Principal may suspard
paym.ents b the Contraclor until the caie upen which the Consractor
remedies 1he oreagh o makes arranganetis satisfactory to the
Prinea pal.

I, by Lhedlime specifiad in @ net'ce undar c'avss 14.1, the Corbracior fzils
o ramedy the broach or o e arrenge Tenls saisfactory o the Frinclpa
*ha Prircipal may. Fy natlce 0 writing o the Contractor:

(il take cut af Mg hands of ihe Canl-aclar the whale or part af the
work remagining 19 be cam plated, or

) termmala [nis Contract.

Immediake Terminatiot or Taks-Duet

If;

(=)

whather or nak the Conracies 3 11&0 i3 breach of ik iz Contracl:
[} @ Ingolverey Event ocoors:
{A) 10 1re Comirachor,

(B whes the Contraclar comprises more 1hgn ane person,
any cne of fose persons; o

(L {03 sersan specified in Hem 42 ¢f Scheduls 1;

FAGHTFED_3E Enalding Warks Cansal
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{in) ire Candracioy causes or conlnoues B the oocurre ee of an
Irident and fails 10 engure thal ke Prinepal is pramply natified
A% sal gl n clause 2.1 04d);

viii} the Jo'n!t WVenlure Agremvaat is 1ermirated withgat he consart
of Ihe Principal;

() there is a breack of clavea 2. 220d);

[w) [nesg o5 ar axercise by g The- of the Joint Yenlurors of s nghils
conlaingd in dlause 548 of 9 of ke Joinl Yanture Agreerment
Withaul thé consens of the Pringipal, or

[ni Ihere i a mizreprescrlation in any paymen claim mace by the
Carsdracior relaling lo the self-pefo-manoe of Ulinias Tanga!
oSt Sonope.

17en the Prncioa may, wilhout gving 3 etice under clauge 14 1, exarsza tha
rig ht under clauses 14. 303 ar 14 340 )i,

S 14.5 Principal’s Common Rights Aftar Take-Out ar Termination
If:

-

ak the Priacipal:
fid exeroiges its righls uicer clausa 14. MBI, ar

(in) ferminates this Conbrasl vnoer davses 1430 0Ky, 145 ar 14.5;

[+]] (e Cordractar reépediates this Contract and Lhe Principal alqenyvise
lerminates this Gonkac; ar

(cl iz Conlrael is ‘rustrabad ander the Law,

i

i) tha Gonlraclar:

[ must apvate (o ho Primclpal of the Prine pal's nomireg thgse
Subcanlacts belween 1ne Coniracior and Ils Subcon‘racto-s
1na1 tha Prirsipal diresets:

h
.\\-_.

[in) e asably appaints (far vauable consderatio v} she Peincipal
ard any authonsed reJresa-lative of tha Prircipal to be the
Carlactsrs allercey [o:

(£-%] execute. sign, saal ary cdaliver all notices. deeds ang
cacumenis; and

(B} uncdergke actlnig in the mame of the Conractor,
for e purposes raferred bo inclayse 14,&0d)(); and

(i} mustimmediate ¥ nang over 10 178 Principal's Reprezentatve all
copics af:

N any doouments provided by the Prine: oal o the
Conlracion;

3=E31Toh_36 Erabang 'Weks Conliack
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(e]

{8) al Comract MDournealation areparad by Lhe Conl-acior
b ths date on wnicin The Prirgipal exergises 1s nghils
unger gipuses 14,.3(BI0) or 14340 )(in) [waedha: com alale
o mel); ard

) any glher docum enls of ivformation in existence fhat is
4 be provided to ke Pringipal under she erms of s
Contracl; ang

the Prirc pal;

(i) wilt Be entitled e ragu re 1Re Canlrastar it rarces Trom the Sice
ar any area gffected by the Warka, any Corstruction Plan: and
Temporery Works and all maleizls, cquipmen: and alner Lhings
interrdad for the Waorks;

Jiih may complele 1hat work:

Jlii way take poszassian af such of the Conslruglion Plant,
Temnpoaary Works amd otier thiage o0 or i the vicinity of the
Site of Exira Land as are ownad by the Contractor and are
reasonably required oy e Principal b il late compledior. of
thé work; and

[iv] must, i it {akes possesson of Lhe ba v s relamsd 1o ir
elause 1450

(A kor thee period durnng which it relains possession of the
Conslruelion Fiant, Temperary Waorks or ofher things
pay 10 17 Ganbraciar rart for Lhe use af Lhe
Caonsbuclion Plarl, Temooranry Works or oit er things a
A market rate ie oe agreed by the pan.es of, failing
agreement, [ e desormoied pusuarl e davsa 15; and

{B) W aataemn Lhe Censtruction Plant, Tewpgrany Warss ar
other things and, suecl 1o clause 14.6. on coTpletion
of 15a wark relurn bo the Condgcior the Constn-chon
Flant, Temporary Warks and aoy (hngs fake under
clauss 14 50a] i) whick are surplys.

This clauss 145 wi'l survive the tarrminglion ar frastealion of e Gonlrac],

14.6  Principal's Entitlernents after Take-0ut

(ay

(b

(c)

I the Frincipal exargises she gkt under clause 14.¥bip), ke Coniractoe
wal nat be enfitled 1o ary ‘uther payment in respect of fhe work taker
oul of the hands of 1he Contragior ualess a paymat becemes dua lo Lhe
Comractor arder his clause 14.6.

YWhen work Laken gut of the hangs of the Contraclor urdar claasa

14 Wbifi} s compleled. the Principal's Represeniztive will agoerair the
coslincurred by the Fringipal in complatirg the work and will issue 3
ceclificale cartifying the anouni.

If *he cos! incarad by the Pringipal Is greate:s than the a-seonl that would
have been pad o Ihe Sotraclor if tha Contractor had corpleted the
wek, the dMerance will oe a deb! due fram ‘he Cortracior ba the
Pringpal. if1~e costincurred by 1 Ponciozl iz less 17an the amoun?
thatl woukd have been oaid (o the Contractar T1Re Conbrasior had
complated P work. [ne diffarer se wi'l be 3 cast duse to ke Confracio
frarm {se Prir cipal.

Eiabiing ¥'ares Conlract

| 5 Juy 3078



34681764 _IE

{d}

(e}

Withaut hmiting c'ause i4 6o}, if |he Principal exenrcses tha ighl under
casee 1£.3(bI(:), the Pringipal will be entished 10 vocover from tha
Conmeacler a7y coRls, expeiyes, Lossas or dJamagrs ingysmed or suered
y il as a result of gransing oul of, or it any way in conneslan wilh, 1ne
exercise of such righl.

MM Gondracter is indehied to the Frincipal, the Soniracter graris toibe
Prircipal a lign over 1ng Conyiraction Plant, Temparary Werks ar olhe
thigs saken under clavse 14 5 such hat Le Prinsipal may relain that
prapery LUndi g debi is med. If atter reasananle natice, the Contraclar
fails e pay fre debt, the Principal may sedl the Censiruction Plant,
Terparary Warss or olher things 2ns apply the proceeds (o satislacl an
of the debt and the cosle of sale. Any excoss wil ba paid to the
Cant-aciar.

147  Principal’s Rights after Termination

Subject o clause 14,11, if the Principal termingies this Conlaat wacar Glag sas
14 2ar 14.4, ar if the Contractor repudiales Lhis Conl'ac! and Lhe Princeoal
othevwiag termirates ihis Coniract ihe Priacipal will:

(a}

(b

(c]

nat be obliged lo make any further paymants s 1me Sontrashor, ircluding
any rmongy thal s iho subject al 3 payvmentc 2 m unoer Faogs 11.2 ar 4
paymeni stalemend undar ¢tause 11.3;

he absolatey orlited L4 call upon, cormver and have recaLrse o ard
felgin he procesds of ary unconddaral undertaking halz urder clayse
2.7 anc

b epdlled o recaver from the Contracior any cesls, expansas, Lossas
or damages incurred or suffercd by 0 as 2 sesull of, or arising oo of, or in
any way in canneclicd with, sech terminal gn.

This clavse 14.7 survives the terminatnn of Whis Sonl-act.

14.8 Contractor's Righke atter Repudiation or Wronghul Tarmination

fa]

IT ke Prircigal:

[i:l repediates his Contract ang the Contractor ‘erminales this
Contract; or

[i1 wrongfaly:

(A SXEICISES Or ATeMpls Io cxercisa any righ? of power
carfarrad on il by ciauses 14.3, ‘4.4 or 14.9, or

(1=3] CEBNMINES OF LJracdts 1o determine fhis Contrack at
coMmImar. law.

thar: 1k

1] Frincipal's actions will be deemed (o have been a lawiul
termination in accordance with clavse 14.8 and iFa Coniracic-'s
500 rights i such Cirumstances will ke those set autin clause
14.40; and

[iw) Crmtrasiar;

A will ma: be entitffec 10 178 payrmncat of damages;

Cratirg YWares Caniract

| 2wk 270




1B} wil nat he ertiled 1o any paymen! on a guanlum merud
Dasis, ano

) waives gll other righls it has o maka a Claim in sLeh
circumsiznces.

(h} This c'ause 1d.5 will survive Lhe Wermiratian of this Goniract.

14.8% Tarminztion for Comvenmienca

Wilhoat prejud'oe to any of the Pring:pal's eher rights or antitliemen s gr powers
wngler this Gorlvact. Lhe Principa! may:

e at ary tiee for its $ole corvaniencs, ard far any ~eason, Fy wiitten notice
o fne Condractor lerminate this Conra sl effective fror Lhe tima stated in
1ha naotice or i o Such Ime & sialed, at the lime Ihe rolics is gver o
Ire Contrackor; anc

(e} thereafigr, at the Pr.ncipa™s absolube dizcration complete 1ne
uncompeiet par of the Conlractor's Activites o 1e Waorks ainer ilsal
£ of by engaging Cined Contraclors.

14.10 Paymant for Termination for Convaniencs
If ‘ka Prirgipal terminales tnis Contract urder clause 14.9, the Conlracho:

[a) will b enfitled to payment of the “ollewimg amounts as determined by 1R
Principai's Bepresontative:

1i] (vt wark earried oat proor 4o the date o tarm nalon, ‘Fa amount
which wiuld have been payable if 1hls Conl-acl had nat bean
termindled angd the Canlracior submited a paymert claim under
clause 11.2 for work cgrnied ot o fha dale of erm.natiar;

i) the cost of plart and materals reasonaoly ordered by the
Coniraclar fer the YWorks and fa- which i i legally Sourd to pay
providad that;

(A the value of the plant or maleriats have Aal been
greviedsly pad or inc'uced in the amopnt payable yrder
1o c.ausa 14 1Q0a)6] 3nd

{8} Litle an the planl and malerals vests in e Principal
Upon payment;

Liiy the reasonable cost of rermowng from ke Site all lzbaur,
Consiruction Flant, Temporary Works (where raquited by 1e
Fringipal) and ¢iher things usad in the Conragigr's Activiles that
are rvd part cf, or 1o be par gF, 1he 'Works:

(i) the casts reasenably wcurrad by 19e Contraglorin the
expeclalion 4f cemplatirg the whole af the Conttaclars Aclivities
ard ro? inguded inany other paymen| by the Pring pal; and

v} Llhe amounl spedilied in tem 0 of Scheduie 1, for all overi-cads
ard prafil assacialed with, 299 o iha 2xlent 19l ncludec n, the
work ared costs detarmined under clauzes 14 100a) i), (i} and
{iw]; and

(&) miat take Al sleps passible 1o mitigate the Cosis refermeg o an ClAUSeS
TR ACa)a)) ) and 14 100a]) B i),

SAEE1TED_ Enalbiing Waiks Ciniracl
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14.11

14.42

14.13

T the cxient it has not had recourse o 17em, e P aal wil: selurm all
uncond 1 onal uncerlakings iFam hald by it under glausa 2.7 when the Contracior
has comuylied wiln allils obligatiens Lnder this clausa.

The amgunt 10 whesh Lhe Conltaclor is eniilled arder this clayse 14, 0 owill ba a
. mitatian Jpan e Fringipal's hakildy 1o e Comracer arising oul of, or ir any
Wiy it conneshan with, e lerminaticn of this Contract and the Prircipal vl not
b liats ter b e Contrackar Cpon any Claim anising ool of, of in any way in
connechion wilh, i~o bornenatian of this Confract piher than fge 1he anoent
payable under th's clause 14.16].

This ¢lause 14,10 will Survmed tha tarmination of 15is Cantract by the Principal
urlar clause 14.4.

Praservation of Rights

Zubject 1o clayze 14.8, nothirg In his clauss 14 er that the Pnncipal does g fails
o do pursuard to dbis clavee 14 wall prajudice 1he right of the Principal ko exarcize
any rignt or remedy {incuding recowsr ng damagas or exercis ng a rght of sel-off
under davse 16.127 which it may have where the Condracior breaches (ncleding
rapuciales} this Conl-ag?

Termmnination by Frustralicn
If urder the law this Contracl is frusteslad e Principal will:

[a) pAy e Corlracior Lne follpwing amaunts as dalermined by e
Frincipal's Reoresontale:

[y an amount calculaled in acoordance witk ¢ ause 14 10(2))) far
war< carriec qut prior i ke Gate of fresiration,

T} e costls calculated in acsardance with the terms of, and subiect
i hA 2onditions in, clauses 4 1Q(awlit; and

fiiis the cos's calcdlated ir accerdarsa wh the larms of clauses
14 100z] i} and 14 10(a])0v]; and

(b} o the exten’ it has nol had recosrse o then, relurn all uncgndilignal
Lncerlakings then Eald by il under clause 2.7 when the Confractar has
complied with A5 chligalions uadar this elaose.

The argunt 1o which 1he Conlracior is entitled unger this clzuse 14 12 wi, he 3
lirnitation upon the Principal's liabdity 1o the Contrazlor arksing oot al, arin any
way in Conrecion with, ihe frustralon of this Condract and the Praca; will mal
be liable to the Contracdor upen any Gign W ansing oul of, or in any way in
conngction wilh, o frosleation of this Coentragt olher than for the amourt payable
under this cdause 14.12.

WL L i ting any mhore pravisiar of Lhis Contract, iz clause 14 12 will Survind
the frastration af this Contrack.

Codification of Comracior's Entitlemenls
This clause 14 is ar exhausive code of the Carlmacior's dghts anising out of o7 'n
Ny way in conneclon wilh any larminaior and 1he Contraclar;

(al CAn=ET CIhBrwise Lerm nata, rescind ar ireal this Contract a= repudiated:
anc

El"labk'ﬁ' WWeks Coilrac
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o) warrgs 8’ righilys al Lew 1o lerminate, rescird or weat this Contracgt as
repudiated,

atherwsC [han n ascard2nca with ks cla gse 14,

15

1531

15.2

Disputes

Molica of DHaputa

(] If 3 duspule o diffsrence arisps befwean the Corracior and the Principal
cf hetween ke Conlracioe and the Frinzipals Jepresantaliva ir respesl
ef any fact, mater or Lhing aria no o of, o in &y wWay in Cennecsion
wilb, ke Contrachoe's Activities, e Werks or e subject matter of 1his
Centrzcl, (" Dspute”] the Dispute rus] ba datermined in acgomance
with fre prosecure i1 1his clausa 156.

[+ Where such a Dispute arises, either pary may give @ notice in writing (o
1he #rncipal's Representalive aad ke other party ["Notics of Disputa®).
Tho Nelice of Dispule must:

£iy speCify 1he Chengba,
tii} provice parliculars of the pary's reasons lor baing desatlsled:
Liiiy et aul the pasition wiich Lhe pary beievas is correcd; amd

Liv] 11 Lhe &ase af a Dispute ir respesl of @ dicedtion gf the
Fringipal's Representative urder ane af e dauses referred 1o
i1 tem 31 of Schadila 1 (a *“Schedule 1 Dlgpute’ ), ba given I
accordanca with clause 15.2.

() Whare ihe ngtice i3 giver oy the Coalraslor, if lhe Contrzcbor “ails to
proande sulficrart parficdlars of ‘he Dispuia 1o enable the Principal's
Representative (o properly considaer the mallar, han b e Principa s
Reprosenialive may requesi the Contractor 10 pravicde further oaticutars
cf the Dizpule in which event the Goatraclor mas: provide the futhar
pariiculzes wishine 14 days of receipd of {he regquest I arovide e futher
parigalars

Time kor Sukmitting Notice Concarnfng Princlpal's Reprasentative's
Diraction

i) If the Contractar wishes 1o have a diregtion by 1ne Prng’pal's
Rearesentaine under ong oF the Siavsas referred toin ltem 51 of
Schedule 1 apared up, reviewed, cecided anc subsiduied the Contraclar
musl give a Nodice of Dispule in respact 4f Lhe Dispule 1o 1he Prine’pal
ard the Principal's Representatve wihlr 14 daye of 1he date of the
direction, after whweh the Principal's Reprasendalva may raview (&
Dizpute and make a celermination in aocordancs with ¢'ause 15,5,

s3] If the Gxantragtor 131510 give sucn a Mel'ta of Dispute tohe Frincioal
and lhe: Principal's Reorezentative within the lime perod sequirgd by s
clayse 15 2:

(i) thet diteclion will be firal and bindng 3ed will nat be capahle of
being challanges, opened up of reviewsd ir any farum; and

(ni wara the direclion ralates (9 the rejecian or deemed g ection
of & laim pursuant (o clawse 17.4, the Claim will be Darred in
actorda Ace wilh clause 17.6.

Snan g ok s SO Al
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15.3  Detsrminatian ¢f Scheduls 1 Disputes by tha Pringipal's
Representallve

[a) Dpan receipl of = Matice of Dispine inrassoel of a Scoedele 1 Dispule
whicn is Qvan 1 socardance with cause 15.2, the Pringipal's
Ropreserlative may review 30d maka a de'ermination in respact of 1he
D'spube

i Tne da'erm nalipn of the Br neipal's Represemialiva in respect of any
such Moboe of 0'spurla:

L] must be ir wniling,

(i) gl e greis within 271 days after the Node of Dispuls s given
or whera further paricJlars Rave baan requesied under clayse
%51, within 21 dayes a'ter 178 urther parcul ars hava baen
orovided 1 ihe Principai's Rearessntalva;

giiiy will b Bubetituted Far the relevant dracton e sJbecl ol 1he
Motice of ZHapute: and

) fiv) i5 b b e @lfect to by 1he parties unkess and Ukl 2 is
réversed, ovarturngd of inerwise changed under the procedure
ir she fellowing slauses.

fe) If thes Prirecipal's Represental.va fails 1 make a datarminetion as
reql.ired by 1his clause 15.3, the diraction the subiect of the Moo of
Digpaute will b2 deemed to be confirmed by e Principal’s
Reprecantalive.

154 Response to Netice of Dispute

Whore a Molite of Cispute has bean given ir aceerdance win clauss 15.1 and
18.2 [whera applicable), then Lthe pary to whom the Notlee of Dispola is
addressed muet:

a} if the Waohoe of Dispute does nat relate o 8 Schecule 1 DIspate, willin
21 days o* tha date of

[i) repaipt af (Mo Mabice of Dispute; or

R [in) if any lurthar pariculars Rayvs becs requested cnder cleuse 45,1,

receipl of thase sarticulars: or

ik il 1t& MNolice of Dispule does relate 1o a Seveduls 1 Dispurle and Tthe
directlon i3 confiree &, or ceemed "o have heen confirmed, by the
Principa s Rapresenlative under clause 15.3, witkin 42 days of 11e
receip of ke Meloe of Duspurte,

arowid 3 respansa inwiiling indicating whelher o aol | agree: with ihe pasiion
sel oul ir 1ne Motlce of Dispata.

155 Execulive Negotiation
(al I he Dizpuie @ nel resolved within 14 dayvs of;

(i lMe date of receip! of the resporse te the Motice of Cispule
pursuanl m claose 15.4; or

i 1 ro response is received, the dats speci|d for the provision of
A Iespense purzbgn Lo clavse 15.4,

'“EH‘”E:'-:}E Erating Wnres Cordracgl
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{the "Referml Data’) sifrer pary may oy notice n writicg refar the
Cispute o ihe Evecutive Megatiators who must:

yiii maat on a withou! prejudice basiz and underlu=s genuine ard
aaod FAilh mogatiabans with a view 1a:

Al clarifying and narraw,ng e essues o dispute in tha
ever Lhat litigation is commenced ir respest of fne
Di=spute; amnd

{53} rasalying dhe O sputa; and

{iv] if ikey cannat resglve the Dispule, endeavour lo agree upar a
procedure 1o resolve 1he Dispate.

i I wzpropriate in the ircumslances, at oF paics te the mea'ing referred ‘o
N glEuse 15.508) the parties will excharge documents criical to tha
rasoiul, on of 1ne Dispele, on @ witho ! prepudicd bas s,

156 Expar Detarmination

} ta} Il 3 Dispu’e relatirg t¢ a Schedu's i Dispute is re*erned for reso’usian
wngder clawse 15 3 and it is nol resolved within 2t days after the Beferral
Dale, 172 dizpuate must be sudmited to an expert determinal on.

L2} The dispule will be rederred o an exper! determination whother or ro? the
Exaculive Megolialors have compled will clavses 15, 5{a)iti), 15.5(a%iv]
arg 15.5b).

187 The Expert
T he: anpert daterminal on under clause 15615 te ba conducled by:

1R} an indegendent industsy expat agrees by the Princ!pral and fhe
Coniractar; ar

(b] where [he partics are unable to agree upor &N ndapencar i ndusiry
cxpet with'n &2 days after the Refafral Da'e, or where an independent
induatry expor apacinked uncer this clayse 15 7

s [i iz unavzilable;
(i} decings 19 ecl;
i) does nat respend withen 14 days 1o a raguest by one ar ooth

pates for adyice 25 1 whether ke of she g 3ale 1o conduct Lhe
dalerminalion; ar

fiv] €085 nel make a delermination wihio the 1mee requsred by
clause 15.8[(=].

an irdependant indusiry expart ap,-:-i::-inted By fie Chair of Resclution
%Yt la.

15.8 Rules ol Expert Debyrmination

(&) An axpert delarmination eorducted arder lhes Saute 15 is mot an
arhitration and the expert w not an arbitrator. The expert may reosh a
decigion from h's or kar own knowledge and oxperiesa.

FIEB17E0_G56 Erakling Worss Cardiact
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{b)

fe)

{dy

3]

The expert delanination must 2e dade i aceordance with ke miles, for
fre ewper RigTmanal on pracess incluced n ke agreement whick:
appears in Schedule 26 ar such olher foles as lhe parties and the gxper;
may Fgres.

Tog Cxpor! muast;

) ¢isclpse to thy panies any interes! e or sha kas ir e oolcome
& tha determination: and

{ii} nok 2 2l nicale with one pary 1 the deterrmmahan withaul the
knowdedage of e olher,

Each pary wall,

(1] Baarils cwn cosis in respect of any exper detemination; ang
(ki pay cnehall of 1he axpert™s casts,

LIr'ass olhensyvisa agreed batweon the darlios, the expert must ogidy the
parties of il or kar dedisitn upon an expen determir ation vonduched

under this ciauza 15 wilnin he period 2al aut in ‘e agreement between
he patties znd Lhe oxperl.

13.8 Agraement with Expart

The exper wi'l nob be liable 1o 1he paries arisang oul of, or in any way .n
connoclion with, the expen dolerminalion arocess, excepl infne case of
frayd.

The paries must erler inlo an agreement wilh the aapointed expert g
Lhe ferm & et aulin Schedule 26 or such ches berms a3 the paries a7
1he esprA mMay agree.

1540 Datarmination of Expert

The datermingtion of the sxpert:

Mmust be givan 1o 1he par es in Wwiting;
will bz

[ suDstitured for the relevant dinestion of *ha Prircipal's
Rearesentative; arnd

§ii} T'natl ard Ginding.

unless a party gives a notice of appaal 1o ke other party wilhin 21 days
of recaipl of the datermination; ang

is 1 be given effecl o by the paries unless ane Ll il & feversad,
ovarumuc or othenase chenged by way of lifi gation.

¥ithere a paTy gives a nolice of appeal under Lhig clause 1510, ediqar paiy may
commence 'itigatian in respect of e Digaule.

15.11 Litigalion

If a Dispule does ned ralats @ & Schedule 1 Dispula anc is rafemed for resclution
uncar casse 15,1, inen whather or not the Exegutive Meg atalars 1ava complied

i'ﬁ”:
fa}
=)
]
. ,» it
()
Jaid: My _dy
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witht Clauses 135, 5(a)i), 15.5@)() and 15 5(), il e Dispule is no? resgdvad, or
no ag-eement cn A procedurs Lo resclve tha Dmpute has been reached, wikin 14
daya aller the Refarral Date., or within such Ienger period of Yime as these
PErEONS MY AGAAe in Wriling, ailhar pa-ty may commence [iligaticn in respact of
ke Disouie.

Survlve Termination
Thiz c'auze 15 wi™ survive the tarcination of This Coniract.

MEFITED_ 36

15.12 Continuation of Work
Caspits the axslence of 3 hspule batween the parties this Cenfract, he
Contracior musl:
Lay contirue 0 cary ool IR0 Coniractor's Activ.ies: and
(1] i crwise comaoly with its obligatlens undar tkhis Contract.

1514 Ument Rellef
M nir g in s claaee 18 will preudice the fight of a party 1o sesk argen’
in‘urchvwe of declardiory relief form a covlr.

1% General

161 Hoticex

Enabling Wores Crairazl
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(&) A1 any lirme ard from time 1o bme the Principa.'s Rapresentative may
nolly the Caniractor of am aleclron's pertal of documens manage - ent
syatem o b wsed ‘or the purposes of this Cortract (“Electronic
Partal®}. The Princapal's Reprazen'ztive's notice will s ool

£i) It& relewant Elecirgnic:
Lii} the commencement daba for 158 wvaa of Ire Eleclronic Partal;
Lil] any passwoed, login detadls of 2imiar formation required for ke

Coniractar fo bac the Elecironic Poral;

livy ac'dress details for the Principal. e Princ pal's Represertative
ard the Contractor; and

() arry olher information reaagnably necessury for the use anc
sernce of nolices via ha Electronic Portal,

(=) Any nolices oo lamplated By 1hiz Cortract must e in writing and must;
(i) befgre the date refarrud Lo inclause 16,1{3)(d), be delwarad or

Eostad 1o the ralavant acdress show it tem £3 of Schegule 1

for ta any new address retited by the intenced recipieash: and

fil ar ard fram Lhe date referres 1o in clause 16.1{a)(i:

A i ihe case of nolces by the Conractod:

(aa)  without imding elause 16.1{6)i)(ANab), be gen;
3 the Etactron o Portal address of *ka Priacisa.
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L]

()

e

L

or the Pringipal's Represenialive (as
Applicate); ard

= [e]] unger clauses 10, 11,12, 14, 18w 17 &
conuerning a claiee for payvment, ir agdil:on b
the copy of Lhe notice senk parsuant 1o clause
16,1k A laa) alsn be delivered or pasted to
the relevan address showr: o Hem 53 of
Sthedu’e i {gr lo any new address 1o Ted by
1ng intended reclpoat); ard

[=3] M Lhe &ase of notices by Lhe Pringipal of the Principal's
Aap-esentative:

[ag] Ba dalivered or posted o 1he releyant ado ress
showan in tem 33 of Sehedals 1 (o b any “ew
ddd-ess nolified by "ke interded recigient); or

(=b)  excepl in relalon B notices by Lhe Princpal
urdar tlasses 14.3, 14.4, 4.9 ar 15,7, be gent
12 the Electromc Parial addrass of 'Fe intended
recipientl.

Fior 1ne aveidance of dount, o noteso referred 2o n clause
1EA(bRiita)abh sha'l be offacinvg unless delivered 70 accordance witk
bolh tlauses 16.1(0K AN aaY and 16.1{b)i)aKan).

Suhject 19 clause 16,100}, a ntlica sent by the Elecironic Poral il be
“akon lo have beer received gn the date recorded andfw notice oo which
it was regigierad ¢n the Electranie Parta’

Sunject o classe 16,14, a ratice sent by post wil’ o2 ‘aken 19 have
b received:

)l inihe caze of lernaliota post, ¥ Business Days afer e dale
of postirg; and

[in] in ke casa of postirg within Ausl-alia, 2 Busiress Days ater the
Hala of pasling.

Whera glauze 1E.1(b]ilfA)ab} applias, the relevant notige will ba aken
1o hawa been received onthe latar oF

;i the date delarmingd i accordance with clause 18.1(dy; and

(i) b date determ/ned in accordance wilh clause 16.900).

16.2 Goverming Law

Thls Contracl & geverned by and will be construed accoeding 1o Mg Lawes of Mew
Soulh Wales,

16.3 HNoWaiver

(a)

Frakirg Wares Contrasl

cAd July 2005

Facure - exerglse of anforea or a delay inexergising or eforcirg or the
pavtial vxercise or enforcement of any nghl, power &r remedy provided
by Law of undéer this Coreacl by he Principal wll ngt in any way
Jreclude, or operate as a waiver of, any gxorcize o aafosarsent, or
Turnther exergise or eforcemanl of that or ary other rght, power ar
remady ardwided by Law or under th's Contrazl.
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fhy ARy WARNCE Of Eensent given by the Prinaipal ender 11is Consract wil’ anly
o effective and bindirng &n tha Principal if it is giver or conlirmesd in
writlng b th:e Principa..

L] Mo waser by 1he Pringpal of:
i a breach of any term of this Condrac?; or
{ii} ary gther ilure oy the Contragior o comply with & requirerncnl

af lhis Condracy, inctuging aoy requiramant fo give ary notice
which it i5 reqquired b give in order 10 presenve its ertllameant 1o
rake any Claim againgt the Principal,

will ope-ate as o waweer af anather breach af that 1erm ar facura o
comply with that regairement or of 8 breach of any olher berm ol th's
Conract ar Failure 1o comply wilh any alber requargrmend of this Contracl.

Assignment

The Contragtor canned asslgn, transfer or novate any of ils rights o Tiabil:Las
umder thas Canbract witheal the prar wrillen corsent af the Princ’pal and axcepl
ar such lerms and conditions as are delermined in writing by the Pracipa’

Entire Agreement

Thig Comiract ¢orsliutes the antire agrescaant and vnderstaading bebween 1me
parlas and will takg efiect according 1o ils semar desoile, znd supesede;

ia} any pricd agreeecat (whather in wriing ar notd, pegehations 2nd
discussgns between tha caries n ralation ke subject malier of *ris
Gentrack; andg

[=)] ary eormesaeadencd or alner degumants relaticg to ke solicel mater of
lvis Contract that may haye passed between the paries prics to the date
of hiz Coniract and 1hat are not expressly included in his Sordract,

Jaint and Several LlabHily

The rights. and obl-galions of the Principal and e Conleacies, of rese lhan are
porsan, under Lhiz Coniracl, 8re joind and severa’. Each prrsan consliluting the
Contracte: acknowdcdnes and agrees thal il wil e causaly msporsibla for he
215 and ornissions (incl.:ding breaches af 1vis Conrac:} of 1he athaer ag o thase
A5 o QITISSIONS were ils owr ard the Princ’pal may procecd afzinst any or 8.l
oA tham.

Sevarability

If &l &riy tirnes any provigion of this Centracl s or becomes illegal, inva:id or
anerirceable in any raspact under the Laes of any junedictior, that wil' nol zfecy
ar irripeir:

A} thee: legzlity, walitly or anfarceahil 1y in that :drigdielan ef any ok er
prewrition of th.s Contract: or

(b the leqa ity, walidity ur erforceability under the Law of any athar
jurisdicticn cf that or @ny olther prawisian of this Contrag).




16.8  Indemnities to Survive

(Al Each indemnity in this Coentract @ & continu'ng obligation, separale ang
‘ndependerl from b oiber abligafiora af 1he parlics, and sarvives
wrmmzlon, compled on or expiraliony of this Canleact,

b Mothing in this clarze 163 prevenis any other arovision of 17is Contract,
25 3 malier of inderpratation slso survivieg the lenmination of IRhis
Contradct,

(ch IV i% nat necessary fed 8 parly W newr axpense or make 30y payment
befare emorcing a nght of indemrity comerrod by thes oz ract.

16.8  Stamp Duty and Othat Feps

~he Conlracion musl pay =il star p duties and othar bees payable in respect of
the gxecular of fhis Comract and the padarmance o is abligations in eespect af
ihis Contract,

1610 Taxes

. Wihgat irdrag clacss 2.3 but 5abiect to clawge 18, the Contrector mygg? pay an
Taxas thal may be pzyaltle in respect of the Confracter's Activ.ics, ineuding any
cus1ems di by of tariff, and primage applicable 10 im owied mater als, pant ard
et Uiprmant requirec Tor the Contractars Activitias.

15.11 Condidentiglity
(a} Subject te clause 16.11(b], the Contrackr o ust:

(i} keen confidantia’ his Coniragt ad any infeormation relading 1o
ther Coriracte:'s Aclvilies and any discassions congerning this
Canlag;

H rHr use the information refesred to in claose 18115300 ) excepl
@5 necassary lor ihe perfiormance of the Conl-acis's Aclvities;
and

Liii] gnsi.re shat eachk of by officers, employess ard Subeontractors
ST es wiln e derms of clavses 168 1{ayi} and 16 11(aNi).

- (v The Contragtar is 0ol obl ged to kegp ponfidenta) ary information:

[ Wwhich is i the pudlic fomam Mrough ne default of the
Canlracior; ar

;i the d sciosare o which s
(A required By Lavy;
e eonsented 1o in wribing By 1he Principal; ar

[c) given loa court in {a course of proceedngs 4o which
ke Coniractor is & parky.

4] Tha Contragdor must:

(i} execuba and submit o the Pringipal within 14 days of this
Goniract 8 Confidentiality Underlaking,

AR TEO_3S Enabkaig Wimka Controd
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(i} ensure Ika) all employess of the Coniractar 1hat have acoess ko
the informatien described inine Corfidential Ly Jnderakmg are
dnare 0 their o igations under the erms of Ihe Confidentizlity
Undortaking: and

{ii) er.surg that gach 3ubgonraslor, imclud ng suppliers ard
Zonsullanis, o the Conlracior execute and subumd &
Caonfidentiality Lndenaking to lhe Priccipal.

fdp The Cant-aciof acknowledges that the Pnnoipal may disckase fhis
Cordract [and information coveetnng Lhe “anm.s of this Condract] vnder or
in BCCoTCanca Wil any ane or mare af the {ol.awng:
m the Gowvarrtment fefarmakan {Public Access) Ack 2000 [MSW]-
(i lo satis®y the disclasure requiremerts of the New Socth Wales
Aodilor Gengra ar by sal’sly tha raquirenents of Parigmeaniary
aceounlakility; and
fiit) ary othar Law,
ST
! =3 The Contraciot musl provide ta the Prinzipal any olhes infansalian whch
Ita Frincipal reasonasly requires Lo comply with is chligations under the
ilerns reforred Lo Inclassa 16110},
16,12 Right of Set-0Off
Tre Frircipal may a1 any time withho'd. sai-aff ar Ceducl ram morews clnensise
dug ie he Comracicr:
Y] ary debt or ather marays dug fram fhe Conmdracor 1o the Prine pal
singluding amy dobl dus lrom lhe Conlracior b the Peincipal pursuand o
seclion 26C of the BOP Aztl);
b} any mount thal is less than ar agaalio the apawnd claimed Is be owed
uncar a paymer] withhalding mequesl served on the Principal pursuart ‘e
Bwislen 24 of the SOF Ack; or
(L] any Claim 1o money which fhe Principal way nave againal the Conlractor
whrther for dabis [ ncluding liguidated camages),
Sy whother Lnder this Contrag: or othenssa at Law.
I *hoze moneys are nswiizicrt, the Prinzipal can have recoirss o the HELL ity
held Lnder slause 2 7.
16.13 Entilre Contract
Daspile any progress payments that rmay ke imade 1o the Sontrastor under
clapse 11 4, th's Carlrac] it an entire carhrae).
16.14 Frincipal may Acl
(a) Tre Frincipal may, eithar ilsalf or by & thisd pardy, pedons an oblication
undeér th's Contract that e Contractor was ob'iged o peform bt whish
it failed e peefarm. The cosls, Losses, expenses and danages sufarad
or reusred By 19e Pringipal i 80 padarning such a0 noligation will be a
deht due fram ke Contraclor to the Pricopal
Bl Whara Lhe Principa ar the Prinaipal's Reorasentalive is entitled under
hig Cantract 5o exertise zny rght or power b,
e 7ed_se | ¥ nabling Works Coruses i
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16.15

18.16

16.17

16.18

16.14

{i} direct or ingtract e Conlracter lo; or
£ii} iisalf shepin b,

Jake 31y aclion of omit Lo lake any agtion. it is not obliged 10 axercasa
that right or power, and may de s in ke aosclule discreton.

(=) Where tho Fringipal or lhe Pangipa.'s Renresentalive does oxXercise any
such right or pormer, the Contraclos remzing respons:Sa for, controls and
assumes Lhe risk of all environnantal, health &rd safety issues relating
Lo the YWorks,

Progass Agent
I lhe Contractor is a foreign cowpdny (as defined in the Corporations At 2601
ey, 1ne Comracior mast:

[ah apppint 3 local process agenl accaptable 1o the Prirg’pal 33 i1z agen® o
Accapl Sérvice of process under o Imoany way in conrecion w.lh s
Contragt. The spaciniment mus: be in a fort acceplakla to the Poncipal
and may r:ot be revoked wilnoat 1he Prnoipal's coasent. ared

=] cblta'nihe process agenl's consend 1o the aapointment.

Intdemnity
The Contragtor must indemnily ihe Principal against:

18] any liadilty o or claim by ary ather person: ard

(b all cosls, expenses, Losses, damanes, fnes and paaalios suifered or
incuered by the Proncipa,,

ansrng oul of, of ir any way in connactan with-
() the Contraclors preach af a lérn o' this Canlracl; and
() any Daecl or the conzequerce of any Defoot,

provided that the Coriragior's [labilily b acameily tha Principal will ba reduced
proportionally 10 1he extent tha! an act or omissien of the Froclpal, an Slie-
LContractor or an agent of the Prngiyal may Fave contribded 1@ 1he eabilily clanr,
chosts, Losses. damages, fines or paralies.

Variations

Sunject 1o cause 6.3, this Condracy may only be vanad by & dosomunt sianed by
or on bekal’ of bath ke Priocipal ane 1m8 Candractor.

Provisions Limiting or Excluding Liabiliy

Any provisign of this Contract which seeks (o lbmit or exciade 3 ladil 1y of the
Prircipal or lhe Conlreclor is to be construed a5 daitg 5o 04ly b tha exien
permitled by Law,

Limit of Liakility

{a) SLbject 10 clause 16217, the iability of =2 Conraciar 1o the Principal,
whelher arisirg wnder ar in carngsLorn with s Contrzcl ar the
perfarreance or ron-porfurnarce thereof or srything incidenta 1R oredo,

4681760 SE ! Enmabiing ¥eqres Cardrach
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(a}

anc whelher by way of indemnity, by stajule (Lo 1he cxtent that i is
pogsiole o exclude sush liabilityd, inlon (lor negligence or ol nenwise) o
&N any basis ir Law or eguty, is iritad 1o Lhe Contract Sum.

The liabrhty of Ihe: Princ’oal to the Contragtor, whelher arising unger or .
connectipn with this Contract or 1he performanss ar non- serfanmanoe
thered! or anylhing incidantal thareto, and whethar by way of smcomn Ly,
by slatule [to tha gxlert thad it 2 possible to cxclede such liabiity), insort
{for nogligence of slhansise) ar gn any bags i Law or equily, s imited
& 1he Candract Sum,

16.20 Egonoamic or Conseguantial Loss

Eubject ‘o ¢lavse 16.21. neftber party will mave any liability whatzgever 10 the
ather pary for Cansecuerd al or Indireol Loss,

16.21 Qualification on Limitation of Liakilfty
G ouses 16.19 ard 146.20 do not appiy 1o Tmit or rastnel inany way:

(a}

()

(c]

i}

ia)

(h

(5]

it

any liabiiily ¢ 1he extanl 1o which the Contractor is (o- wil be) entilled b
be :ncaxn Ted pursyeart 1o 2nms. rance policy 1hal is reguired 1a be
rnainzained by this Cordrac: in rassecd of that i akilivy:

any liabilily forwhigh, but for & Kilure by the Confracier 1o <o ply with its
abiigaticns ungder s Confract ar ander An insurancs policy, e
Coriracts! would have received paymnenl or boen nderndad under an
insurance po'icy eMecled i ascordance with this Contract;

the Contractor's lia il ly o pay | quidated damages under clauses 12.7]a)
or general damages under crause 12 .7{e);

the Coatractors | abilidy te indamnily the Pringipal uncer causes 2,14(a6),
500, 3.7, 3100}, 3.140d), S F(elic), S Malli) o 13,2

the Camtracior's linbilisy for casts, _ossas and damage cayses hy the
malicious o fraugulent acts of amplopees of the Gondractor or its
Subconiracions of ils 3geris.

ligbily which is olherwize imied by anothar aravisor o' this Cortrac?;

1me Comractors liatlily Wwhere il abardons the perfarmance of s
abligatiens undar this Contract; gr

lability gyt of whick by Law the Conlradisr canncl contrace.

16.22 Proportionabke Liahility

ba)

(k)

Taina exlerd prrrnitted by law, Par 4 of Iba Oral Ligbiity Apt 2002
(NEW] [3ang any equivalent Stalutany provision v aty alkar §%le o
tarritory) is excluded in rolation b &1 ard any rights, abligations or
Ilabalilies of cithar parly under or an any sy 0 conneclion with iz
Contracl whether such rights, ooligations or liabiltes 2ce soughd 1o oe
anlorsed in contract, tert or othe wise,

Vi haul imiting the above, Lhe rights, akligations and liakilities of 1he
Principal ard the Sontractor under this Coniract with rasamst to
proportionate | abilily 3re as zpecified it this Cor'ract ang rg) glherwige,
whelhér S0¢ " righls, aoligafians or liabilties are sought to ba enfo'ced by
a cla:m in canrach. in o ar olorwise.
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{c]

{d}

()]

()

(2]

Enzibng Viaths Tonirssl

Gy 2R

T thed oxbint permitad by Laow:

) he Contractor rusl rob spek b agply the provisions of Farl 4 of
the Gl Ligtlity Act 2002 (NS n relalion 1o asy elaim by e
Frirzipal againzt ke Condractor [whelher incariract, 1o o
oitarwize ], ard

Iti] if @ny af the provisions of Part 4 of the Civit Liahility &gt 2008
(NEW) ara applied o any clalm by Lhe Prircipal agairst tha
Conbracior (whather in canlrac, torl or otherwisa), the
Caslracior wa'l irdemnify ime Phncipal agains! any Lass,
Jdamage, cost or expense Lhal *orms part of & ¢iaim oy the
Principa aga.nzgt the Contraciar which Lhe Pricg pal is ot aale 1o
recover ram e Conracicr becauze of the goecation of Par, &
Gl hws Civdl Lighildy Apt 2008 §NSW

The Comiractor mrsl:

{i] ir each subconiract infe which it cotess far he carning out of the
work yoder IF e Contrasl or for 1he supply of malersls o
garvices, include 3 tarm that {0 the 2xdem parmitted by lzw?
gxcludes the applicatéon of Pan & of the Ciell Listifite Aok 2602
(M5W) in relation to all ard any rigats, ooligations or liasilities of
gilker parly under & in any way in cannection wilh aach
Subeoniract whather such rignls, obligations or Fabilies are
saught o be enforced by a claim in contract, o0 ar athersise:
angd

Jiiy reguire each Subsanlsacion or suppier of materials ar services
I> inclede, in any Futher contract fnal o enmes inls wilk &8 Lhird
party far ihe camrying gut of the work under shes Tantrasl, &ierm
that {lo the exsent permilled by law] excludes the apalication of
Farl 4 of the Civit Ligbility At 2008 [NSW) in eation e all and
any rights_ obhgations or liabilias of either paty urder or in any
way in conrecion with gach funther agraamenl whicthe susn
righis, abllgal ars or habililias are sought 1o be enforced hy a
Siaim in sariract, tad gr ptheraise,

Tre Contragiar mus: ensure that all oolicies of insu-ance coverlmg th're
parly liabily i is reéquired by this Contract b affecl or mairlain (incoding
the profezsional Indemnity policy referred loin clauae 13,97

{1} covar he Cordractor for pptential abity o ke Principal
aseumed by reasan of tng exclusion of Parl 4 the Cral Lishifity
Act 2002 (NSW: and

gii] dg nab exclude any potentia’ liability the Com-acior may have (o
the Principal under or by reason of th.s Conl gl

The powers conferrad and reslriclions imposed an a gour by Part & of
the Cred Lishiity Ac) 2002 [NEW ) are not conferned cn an ok et
aopainted 'n accordanoe with the prowsors of this Contract.

An expert has ro poweer o make 8 Bnding o nencbndle g cetesrmination
or anty awa-d inrespect of @ clain by apalyi1g or considanng e
proviziang of Part 4 of the Sl Liatifity Act 20007 (MSW) (and any
acuvalent statulory provisions in any olher slate or terrilany) whk'zh
might, :n the aksance of this provison, Fave applied to ary dispute
raferrad o the expert.




L

FGE17ED. 3B

16.23

16.24
16.25

16.26

Eranlirg Warks Canltas
3 July 2015

Prior Work

The Contractor agteas Lhzl tha wark ingonneclion wilh Ihe Corlracto:'s Aclivities
caried out by the Contractor srior (o the date of this Candrag; will e deermnad 1o
be governed by e pruvisions of this Contracl ang wi™ be deemed {o be par of
Ir¢ Conlractor's Acliviies anc any paymonts made 10 tha Contractor by the
Frincipa” aror 4o 1he date of this Contract in respect of the Comtractor's Activiies
will D Irgated a5 pad payments of 1he amount required (o he paid by fre
Frincipal under Lns Sardrac.

Mot Used

Counkerparts

"his Cortrag may be execuled inany number of coumerpars. All coun‘erparls
eelher will be laken to constitule arda iNstiu e,

Personal Property Securitfes Act

() By signing this Corracd. 1ne Conl-aclor acknawledges ard agroes Lhal
thig Lordrac! ang $he transactinns contecyplated by il, spérale as, or give
nse lo, a8 security nigrest for 1he purposes of the PRS Law {"5ecurlty
Intgrast™y, IFo Contractor shall do anything fnciLd ng armending iz
Contract or 2ny glhey Jecurmant, exacuting any new terms and
COndrieans o any slher decyment, obiaining consents, gellng
decuments compleled and gigned and saaplyirg informatar) ol
Fringipal considirs necessary under or a5 a resull of Ihe PPS Law for
It purpoces of:

Y| ensunag that lhe Securily Irerest @ enfo-ceabla, perecled ar
clheswise afeclive and Fas the heghesl priority possiole under
FPRS Law;

[in) gnabhng ne Frircipal to apply for ary reqistration, & ghee any

nalificanon, in goar nechon wit: the Security Imterest, rcludicg tha
registraticn of & financing statement of finarcing shange
slaterment; or

giii} enabliry lhe Principal 1o exentse rghts 1 cenraetion with the
Security Inlerest and this Conlract.

] If Chapler & of fna PPS Al applies 1o the emforoomerl of (b Sacuriy
Imierasl, the Contracior agrees that seclia=s 05, 120, 12144), 125, 130,
1E20200d). 13244}, 133, 942 and 143 of the FES Act wi | nol apply 1o the
cofeecaneal of the Security tntarest.

[} The Consractar:

fip acknow.edges 173) the Security Interests grealed Lnder o
pursugrtto this Comlract relate 1o collateral and all gruceeds in
raspenc] of that eallateral (unll 1 2rncipal i= paidan fll for the
eallzteraly;

(n) grknowdedges that 1o he max. M extent permitbed oy 3w, it
waives a0y gl ‘o raceive a vesifical an slater aat under the
FPS Laer in respect of the Security |terast; ard

] underizakes it will not register a “nancing change statemaont
withiou! the prior weitten corsent of Ihe Principal.
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(a)

The parl & agrae thal nedner af them wil diseose IFfarasation of tha
kind referrad toon seslo 27501} of tha FRS Act ard the 1his clzuse
censtitnes: a eonficentizliyy agreement wh:n the meating of ko BPS
Law.

The Centraclor agrees to weive amy righ® £ may have, of bt for Lis
clause may kave had, unda: section 275(7)ig) af the PPS Ao tg
Aulitfise 1ha distlosure of 1ne abegve information.

16.27 Vianna Convantion

Tha Unded Mations Conventsan an Contracts fee he |atarnaticnal Sale of Socds
dees not apply o1 1s Contrack.

16.28 Australian Governmeant Requirgrmants

(=)
(b}
L]

(]

(&)

if)

tal

iy

(i}

This clauge 16.28 apples i oo stated in em %4 of Scredulo 1.
The Building Code is apahcab e to the Warke.

The: Contraclar rusi comply, and ensure th a1 its Subcontraclans compy,
in tFe pedformarge of this Goattacl, wih Lhe requirements of she Building
Caode,

Capies af ing Building Code arc availabkla at
wiw decwt goy. auw'Build. ngCoda,

Compliange witk the Buwlding Code will ot reliava the Cariracior from its
raspangitlily 10 parfarey Lhis Contract, or from LEability for ary Defecl i3
tha Warks asisiag fram comalianca with the Blding Code,

¥YWhere a chznae in theg Conlrasd is proposed and 1thal change would
affect compliance wilh fne Suild e Code. the Coniracios must submit a
répor Lo the Cone monwealth specifyving ihe extant o whish the
Contraclor's compliarce wilh the Builging Code wil be affesipd.

The Contractar must maintar. sdecuats recdrds 4 tha somplance wik
the Bualding Crosde by:

H) ) e Conlracicr;
fii} % Judcontractars; and

Liii the Contragtor's reiated anliles (as dolined in saction 3{2) of the
Building Code).

I ther Contraclor does nod comply wih the scquiremenls of ihe Bulding
Coe [N ke perlonmance of this Contract sLoh thal a sarction s apolvg
by “Fa Minisler for Employmen] and Workplacse: Roe ations, the Code
Mondanng Group of Lhe Sommoneeaitn, withal b orejedess 1o any fighis
thal woulkd olherwmse acrye, nose parties wil” be entiled o recand that
ran-campE-ance and Lake L, &+ require it wp be 1aken, il aocount in the
cvaluation of any fulure tenders that may ba ledged by 1te Sonfractor or
g related enfly iv respect of wark funded by the Commanwealh ar s
ARz,

While ackrowdedgung ihal value for money is the core prinGip e
Urderginning dacisions oo Goyvernm ent procu TamEn:, When QiLussng
tenders, Ihe Conlraclor may giva preferenca toc Subgoniractors JRas have
ademansirated cammilment Go:

Erpkorg Wik Canbact
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] (k)

{1z

5]

iy adding andior relaining feacngas and approntices;

(i increas ng 1he parlcipation of wamean in all aspects of the
irtlaslry; or

Liii RrOMIING Bmaltynent and training opaoriurities fo 1 CiGeEnous
Auzlraiiang in requars where signilicanl ind gemaus populzlions
exigl,

T Contractor musi not appeirt 4 Subcanlracior ir relation ie Tre Works
where:

{i} IFe appointmen? would bradch 3 sa-ction impozed by 'te
Mingler for Employment and Werkplaca Relatars: o

fir the Subcontragior has had an acvarse courl o wribunal degision
(n1 Irchrdng decsions uncer appeal) far a breach of warkptace
raladians lew, work heaith and safcty law, of workers'
contpensation law ard the Subcentractor nas e fu iy Sorplied,
or s no! fu'ly com plying with the ceder.

The Contractor must povide, and must engure its Submntaclons and
retaled entities {as cefined im saction 2 af the Bailding Caca) orovide,
the C.ommoweallh ar any parsan authorizes by the Commarawazitt,
induding & parson accupying & position in Lhe Far Work Bailding
[ndustry [nspeciorale, wilh access o

i) inkpect any work, materlal, mactinery, appliance, aticle o
Facality;
gii} ingpect and copy any recard relevant 19 the Works and the

Centractar’s Activities, and
(] iMeraew any porsan,
% is recessary Jo demongtrate complance with tba Bui'ding Code.

The Contracior agress ihat it ard i's related enlUes (a5 deflned n
goction M2 of the Building Code) wiir agoe o a reqeest from the
Commonwealh or any pason authoised by the Commonweallh.
Ncluding 2 person Sccupying & pos1ion |n the Fbic Work Building
Indusiry Imepectoraie, o sroduse = specified dogiment wilhin a speciod
period, i porsar: or by post.

The Conlractor ruist ensung that al’ Subooniracis impose obhgations gn
Subconlraciors equiva ent 1o 1re requniects of this clause 16,28

16.29 No Merger

Terms contained inthis Conract wheeh are capable of ‘aking 84e¢1, or capahle of
conbinuing after Cempletion, wll reirain in full forca and effect and will nel retge
an Competion.

17 Notification of Claims

171 HNotice of Varlation

K 2 drector By 1he Principa *s Represerntiative. oiner than a Varialion Ordar
under classe B2, conshilutes of invalve: a Vanation, the Contractor must, if it

J+GB1PES 36 Enakiireg 'Warks Conlrges
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BAESITED_ o6

17.2

17.2

Enzting Worke Cordract
Sl 2016

wishes 1o make a C'a’'m against the Principal ariging oul af, ar in any way in
crnraclion with. the direction.

[a] withr tha Lime specified in Rem 55 9F Schedule 1 of *eceiving 1be
direcdian and before commencing work an the subject matler of the
dirccdion, give notice  the Pringrpal's Reproser Lative, tha! it considers
the cirecticn constitusgs or imvclves 2 Variation;

(&) wilhirt L lisne speacefed in Mem 56 of Schodule 1 of givireg the notice
under clause 17 (a). submil a written Clair o the Principsl's
Represerlalive, which includes the delarls requirad by clause 17.3¢h%
=nd

(= centirug 1o canny aut the Confracto™s Aciwilies in accordanca with this
Cemiract and all dirachors of Lhe Principai's Represeniative, inclod g
any diractior in respact of whizh notice has been given under *his clause
171

Mutice of Other Claims

I* the Cantrafior wignes 1o make any Claim {other than an Exc'uded Claim)
aganat fhe Principal in respect of amye diretion of the Principal's Regresenialive
or any ginge evenl, crcumstaee, act, omisaian, ek, water or Ring [incloding a
breacn of his Coriract by the Frincipal} under, arizing oul of, of in any way in
conneglian with. this Contract, tha Confracicr's Activities or ke Waorks, including
any:hing in respect of wihich:

(2] it is giherwise given an cxorass entitlenent under this Condract ar
14]] Lhis Conlract expressiy provides ihal,
1iy specTed cosls ace to be addod to tha Candraci Sum; or
diil Ire Contract Sum wi. be atherwise increased of adjusled,

A% delerminad oy the Principal's Bepreasental ve,

the Con'ractor must Qe the Principal's Representative the notice dequitéd oy
claugs 17 Mapand a Claim \n accomdance with clause 17.3(ch

Frescribed Notlges
] Ary written notice refemed ton clauses 17.1(8) and 17.2 musi;
fip he prowided nel latar than 1he time specified in lan: 55 o
Echedule 1 afier the first acourranca of fhe dinection, event,
T CUMBLanda. ach, amizsion, fagt, mater or tag which gave rise
Iz the aleged entitlemens, and
fii] Bxpressly sn ooy
[a) 1nat the Contractar sroposes o make a Slam; 30
23] he cireclion overt, circumsance, Ac:, omission, 1act,
matier, ar thing, which gaoe rize te the allaged
emdlemeand in fhe Claim.

{&) Ay ettt Claim referred toin cfause 17.1{b) mus: incluce:
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17.4

17.5

17.6

(i} defailed particulars, including fre date or dales, of the direction,
including any related evenl, circumstance, aot, oriss on, fas).
mmatlar or thing uoacn which the Claim s bazed:

(i) the oroviz'ons of this Cordract o- qlfer lega’ pasis upon which
the Cla'm is based: angd

{iin) dedailz of the amau il dared and how it has beon calculated.
{c} Ary written Claim referrad 1o 'n glause 17,2 rmust

ti] be provcded nol [atcr 1han the ime spegified in llem %6 of
Schedule 1 of giving the wrilen oo rnder claase 17.3(a); and

[Fi) ircude;

=] delaved paric lacs, :ncfuding tha date or dates, ¢f the
direchar, svant, circumstance. acl, omisssam, facl,
maller or thirg upon whlch ke Slaim is based;

=N ke legal basis fur the Claim, whe'her based on g arm
of this Con'ract or plhermes, and i based on a lerm of
this Contraczl, clearly identifying the specific borm:

1C) the faciz relied upon in sUAEsA sfhe Claim in suH.cient
detail o perit verfication; and

(1 delails af 17e amount ¢la-med and how it has baen
calulated.

Submission of Claims

(=) laims subm Led by 17e Conlracion under causes 17.1(0) and 17.2 wil
be cons'derad in [he first ingtance by the Principal’s Represcimaltiva whe
ey Aokepl of raéjecl ke Ciaim in par o in full.

(o} of within 28 days after first recaipt of a Claim jhe Bring pal's
Representalve has nol made 5 declson on the Claim, Lhe Slaim will pe
ceemed t1 have beon rejacied on that 28th day

Continulng Eventis

If :he d rection, event, ciscum.stance, acl, omission, facl, matter of Lhirg upan
which 3 Clawm 15 bazed, or Iher GORIECUENSES 348 corlinuing, the Contrastor
rusl centinue 1o g ve the inkorr afion required by clause 17 Mbor 17.3(ct evary
28 days Aller the willen Claim under clauss 17.100) or 17.2 {as the casa may be)
weas subrnilied or giver 1o the Princioal's Representativa, until afier Lhe dirgstion,
event, erclmstance, adl, omission, facd, maller e niryg o lhe consequer pes
ircrof have ceased,

Bar

il W8 Contractor Tails o comaly with clavses 2.3e), 15,2 171,172 "Taar
17.5:

[a) the Proocipa” will nat be liable upon any Claim by 1ne Contrasion; and

(b} \he Contractor will be absoleely barred fror making any Claim sgainst
it-a Principal,

Enaubng Yaks Conwzrn|
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arising oul! cf o+ in any way in conneslan with thae relevan: directon, event,
clroumStance, act, omission, “sct, matter or thing {38 fhe case may bed 1o wheh
Lhete clauses apghy,

17.7  Other Provisions Unaffeciad

MNothing ir clavges 17,1 1o " 7.6 will lirmnl tha goevatian or effec of any olher
aravigion of this Coatract 1hat requires the Contrackor 10 graa ralice Lo Lhe
Principa.’s Representative i oroor o prasarve ar erfferment e make a Claim
againzl ike Principal.

18 General Provisions Relating to GST

[a} The paries ackavsiedipr Lhat urtla 54 othens'se expressly stated all
anraarts of moratany carsideration [0 this Conlracl are axelusivoe af
GET,

[+ If 337 15 or beuomes payable on A supply made by 2 pary ("Supp e
Jrder gt in connectlior with thes Casliadl, includ ng 1he Cgntraztar's

" ATividies or the Warks, the party prowding conslcoratson for the suoply

. 'Regipient’) rwst pay an addilicval amarn! to ke Supalier egua’ o dhe

GET payable by the Supalier (or represastative moember of 3 G3T groop

af wh.eh the Supplier is a wermber) in relalion to the supply.

(] Any amounl payable vnder claoze 8{b) will be paid 10 the S palier al
the same Lime ag the covsideralion & the supply is paic 19 1he Suppliar.

oo it ary pa-ly is reguired under this Contract 1 rernberse ar pay e b
@lner pamy an amolin? {ihe 1han any payment on accou nt of the
Contract Sum} calculaied by roferencs 08 cost, expense, or an gTgn
pald ar incurred by fhat parly, [he amound of the reim barsemar o
payment will e reduced by Lhe ameunt of any put ax credits 1o which
Lhal parly (or represantative merber of 3 GST group of which Thalt parly
iz a memagr] iz entitled Ir respecl of any acgquisilion relating 19 that cost,
EXDAAES Gr Mber amaunt.

[ex) Motwithstarding amy ather prowigion of this Contract, where 1he Rec: pign:
15 e Gontracter, i wll not be obliged 10 pay any amount in respac o
33T to the Prnepal (whedher arder ths dlacse 18 or othersse) in

' ) respac] of a farable supply made oy the Prnc.pal unless the Prng a4l

- 5525 10 Ine Coniracior 3 fax inyoice Ikt semplies with ‘he GST

Logeslation ineasvec! of thal laxable =upply,

i The part'es agres *hal unlass atherwize agraad m weiting, Lhe follgwing
wi'| 8opdy 10 Al faxable suppliss made by tha Contractor to the Fringipal
uncer or in sornection with 1his Contract:

1] lhe Principal will *4sue 10 1ha Cantraclor a recipie it oraated Lax
invaice {"RCTI for each taxable supaly made oy the Canbracior
2 Lhex Prindspal under th's Sortrags;

(i) Lhe Frincipa will [33ue ¢ the Conlracior an adjustmen rate for
ary adjusimel everl;

[iin] 1= Confragics will rod issue 4 tax Awdice in respect of any
Taxable supply il makes totka Prirgipsl; and

[iw} he Pricgipal may notify 1P e Cordracios that | will ro laeger issore
@ FRCTHor each laxadle supply mace by the Contractor under
hiz Cantract, ir which case, ram skat paint in tir e, Lhe Principzal

HEITEQ, K | Enaklng Warks Cardrart
v 3 dcy 2018




wa'l not be raguired o issue RCTIs infespact of suck aupplies
anc 1ng Condraciar will be required toa22use tax inys cas b the
Prircipal (ncluding undar clause 11.3] as a condition preceden
t the Fring'pal being obiged 10 pay any amounl in respeact of
3T o ikm Contracter in raspedd of any such taxahle supply

1+]] Each party acknowlecges and war-ants 1val at 1ha sicve of ardering ivlo
thig Londract it s agisivred for GET anc will notity the otner gamy § 1o
ceazes o 0B registered for GET of censes b comply wils any of 148
requiremenis of any laxation ruling issued by A taxation authanly relating
Lo the creatipn o RCTls,

3] Ifthe GS5T payable in ralation to 2 supp'y Tade by tha Suppber under
thi= Contragt wanes from the addiional amacn! paid by ha othar parly
under this clause 15 in resped of that susply, hen tha Suppdier wall
provide a correspard:ing refund or credid o of will ba antilled Lo rece va
IFe arcurd of that variglior. f=om 1he olner pary (as approqrate),

] I clarses 11.3 and 1446 and this clawse 58
— (] “GET" or "Goods and Sarvicas Tax" meant the tax payabis
. ﬁ on laxable supplies under the GST Legislation;
[in) “GAT Laglslation™ means A Mew Tax Spstam (Goods and
Gervises Tax) Agl 1583 and ary renated Act imaosing such lz:
ar lagisiaban Ihat s zchad 1o validate, recapiure or recoup s.ch
lax;
{iin} lerms detined i G5T Legizlal'on have the mean ng glvern i
ifem n GET Legigiation: and
Liv] any parl or progressive or peniodic compaeient of a supaly that is
Irealead &% 4 soparade zupphy for GET purposes (ingluding
abnbuting GET o 1ax periods) will o frcaled a5 & Separata
spply.
13 TFN3W's Statement of Business Ethics
(@) Tre Confrackar must at all times gortply with TINSW 'S Statement af
':«,_,:" Buziness Ethics, a copy of wh ¢t iy available at
Wi AN SPA L Asw . gov.ad.
(=]} Frior 1o the engagemeni of any Subooilractor by Lha Contracior, the
Coatractor mast oblain a writlen acknowtedgement from sich
Svbconiracicr 1hat il has recanwad, read, undezlocd ard will com ply wilk
TIWNSW's Sztarm anl of Business Einigs
20 NSW Code of Practice
20,1 NSW Coda and MEW Guldellnes
Ir adalion s ierms Cofinad in ks document, terms vsed in this clagse 20 hawe
e samre mezning a5 s altnawied odbem 0 e Mow Soolb Wales
Gowgrnment's lmales eitasion Gu'delines tg tha MEW Code of Practica fee
Procuremerl ; Building and Sonstnsgon NS Guidellnos '} (as pabrist-ad by
the NSW Treasury Juny 2013). The NSW Code and MESW Guidel nes are
available at wweeindu sirialrelatong, nsw.goy v,
JGEATED, 36 " Ernbong Wnrks Canlrac
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20.2  Primary Qbligation

(a}

(o}

(dy

“ha Comtractor must 2t 'l 1imes oom ply wilh, and meet any obligations
impased by, 1he NEW Govarnreand'e Tode of Practice for Procuram ent
MEW Code™) and MSW Guidelnas,

The Canracion must nolify tha CCU and the Princpal of any possible
ron-complizncs with *he MSW Code and NSYY Gu.delicas and o’
remedial @ction Loken, wilkin 24 nours of pecom ng awara of (ke passiole
rear,-Cuimpliznce.

Where the Conractor argages a Syscontragtar, the Corracka® gaosl
ciigura that 17e condrach imoeses on the Subconlb-aclor equivalant
obligations 0 those ir is claose 20, inch,ding 1hat 1k e Subcontractor
musl al all times coTpy wilh, 3md meel any obligations imposed by, the
NSV Code and Lhe NSYW Guide'ires.

Thes Canbacior must el @pocen: o7 érgage anodher pany ir: relation [e
h& Warks waoet that aspointment or engagement wou'd breach a
SANCon reposed on the gther party o relalo:n o the NSW Code or
MNEW Clidelinas,

20.3  Acoass end informztion

(=]

i3]

[

The Corsractar rrust mainlain adequate records af complianco with tea
NEW Coda ard NSW Guigelines by it, it Subceniracters and related
£rliLEs,

The Coqtracior muzt allgw. and take reasoaable steps o fack.itate,
authorised parsar nel (incleding personne! of 17e GGU) o

Ll ener and hawve access to siles and preciises conlo'od by tha
Caoniracior, ‘nchuging bt net lemised te the Site;

(i) iNGMCl ary Wwark, maternial, machineny, appl ance. a-licle or
Facitily,;

[iti) acoess wformation and documents,

(i} insSpec! and capy ary racord reavant to the Works,

v M3sve JCoess 0 parsarnel; ard

il FErview Ay Derscn,

as is negassany for the auitorised personne” 1o mon 1or and investigate
COMEiands with the NSW Code and MSW Guicgl'nes, by Lhe Soatractar,
ils Subcontraciors ang ralatad entitias.

Thiz Condractor, and its ralated enlities, mos! agres i, and comply with,
a request from aulkorssed persconnel {incuding parsonne of the GCL) for
Lhe prodJetion of speciiec documents by a colain date, wheiber in
perzon, by post o elect onic means.

204 SBanctons

fay

The Contracior warranis that at 17e time of ente-lrg intg *kis Conteacl,
"xther it, ner any of s related entities. arc subject 1o a sanclon in
connechar. with the N3W Code or NEW Guidelings *hal vwou d Rave
precluded it [rom respencing to 3 procuremen] pietass forwoerk o owhich
the NEW Code ard NEW Guidelines apply.

Enarc.riy; Werks Contra o
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k)

(e

IF Lhe Caorlragior does nol comply with, o 1ai.s 10 mest any ol gation
mposed by, the NSW Code or NEW Gulceiines, 4 sarslon may be
irposed against it o conractan with tha NSW Cace or MSW Guidel, nes.

Where a sarcl on is imposed:

[id it 5 wilheut projuddics o any -ighs that waald oihe wise accrue
ko Lhe parlies; and

i} e State of NESW {thraug 1 its agercies, Miristers and the CCLUY
4 enlilled o

Ay record ang disclosa deta’ls of ror-complares vwiih 110
MSW Code or N3W Guedelircs 2nd the sanction; ard

(B} Lakie 1 inte account tn the evalsation of firlura
procurement pricessns and résparises hal may hea
sutmittod by the Corlractor, ar s related entities, i
esoec of wark 10 which Lhe N3w Code and HSW
Glidelngs appiy.

20.5 Compliance

(a)

iby

()

The Cantracior bears e cost of ensurirg iss complianca wlh [e NSW
Coda and NESW Gaidelines, 'nefuging n respecl of any positive steps i
abliged ‘o 1ake o mocl vy sbligations wader the NSW Guidalires. The
Canlracies iz not entified 10 make 2 ¢la = far reimbursem et ar an
axtersion af time fromn fhe Principa ar the State of KSW fo- sues costs.

Comaoliance with the HSW Code and MSW Gidelings coes not -a.ieve
the Centraclor from respangitity 10 pedonm he Works and any olner
ghligation under the Conleacl, or from liability for any Defecl i e Workes
of feerm ary olher legal iability, whelher ar Aol arising from i
complignce Wi the NSW Code and NSW Guidelines,

Whe s a change in ke Conract o i Woerks is praoposed, ard that
change may, ar may be likely la, afect complianoe wein the M3W Code
ard NEW Guidelinas, the Canlractor muost imredialaly noify tha
Prncipa! {oe nomlree) of the change, or bhaty change and specily.

£i) Ihe circumsiances of the prop osed change;

fii] the extent 12 which compliance with the MSW Code ard NEYY
Cuide iras wil” e, or is lixely to ba. affected by Iba change; amd

Liii} whal #1epsg Ike Conlractor propozes 1o take o mil'gate any
advar:a impact of ibe changa (including any 3mencments it
proposes 10 a YWarkplace Selalions Manasgement Plan or Frojoct
Work Health and Safely Managemaonl Plan),

and the Pringipal wil girect the Soatrastor 35 10 108 eourse it ryst adopt
withn 10 Businass Days of rece™’ng notoe.

Erit b ng ‘¥ouks Conbmsl

& Iy 2408
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(ACH 008 942 459) ir aceordamea wilh
section 12701 of ihe Corparatore Acl




A

EE:;SM Transpﬂrt

for NSW

Execution version

Schedules - Enabling
Works Contract

ISD-17-6763
Parramatts Light Ras — Stage 1

JAER3I0E 20



Contents

Schedule 1
Scheduls 2
Schedule 3
Scheduls 4

Contract Particulars

Payment Breakdown Schedula

Farm of Confidantiality Undertaking

Aclion in Complying with Plaaning Approwval and

Third Farty Agraemenia

Schadule &
Schedula &
Schadula T
Schedule 8
Schedule &
Schedule 10

Subcantractors — Securily of Payment
Congultant Deed of Covenant

Approvals to be obtained by the Pringlpal
Ferm of Ungonditicnal Undartakings
Imfarmation Dacumants and Materals

Prices and Rates for valuation of Yariations and

QOverhead Costs

Schedulta 11
Scheduls 12
Scheduls 13
Schedula 14
Scheduta 15

Schedula 18
Schema

Schedute 17T
Schedule 16

Form of Warranly

Form of Statutary Declaration

Properly Ownar's Certlflcate

Fortm of Subcontractor Deed

Cptions

Pardarmance and Compllance fngentive Payment

Dead af Guarantea and Indemnity

Deed of Navatlon (Princpal, Gontraclor and

Suboentracior)

Schedule 18

Schedute 20
Compliance

Schedule 24
Scheduls 22
Schecule 23
Schedule 24
Scheadule 25
Schadule 28
Schadula 27
Schedule 29
Schedule 29
Schadule 30
Achadule 31

Contractar's CertMicale of Design Compliance
Contraciar's Certificate of Consbrudtion

Contractor's Certificata of Completion
Contraciors Certificate of Final Complelian
Form af Other Contractor Dead Poll

Mot Usad

Mot Usad

Expert Delorminatleon Agreement

Fringlpal Supplied tems

Raeport on Aboriginal participation and apprentices
Indepandent Certifigr Dag:d

Mok uzed

Site Access Scheduls

Exhibit A —TINSW Standard mqulramants
Exhlbl B~ Works Brief

660 20

Schac ol - Toading WawkE Lonrack

18

20
5d
1
B
1

Ea
T4

B5
Ba

1]
96

126
128

128
131
132
133
126
137
128
149
50
115
154
153
154
16d




Exhibit C — Principal’s Insuance Policics

Exhiblt U = Planning Approvel

Exhibit E — Not Uzed

Exhibit F = Uillitles Modal

Exhiblt G — List of Warranties Requirad from Subconlracters
Exhibit H = Ske¢ Orawings

Exhiblt 1 — Third Party Agreomants

163
164
165
186
157
183
169

JAGEIE_MD

Schetules - Erakliry Wariy Conliact



Enabling Works Contract

Schedule 1 Contract Particulars

Feerm Loncapt

Uetails

1 Conditinns Precedent 1o
Completion:
(Clauze 1.1)

| certificale required under;

The Contractor has complated all Works
reguirad under the Third Party Agreements
and such works have been certified as having
been completed in accordanca with the terms
of those Third Party Agraermenis, intluding the

ia) condilion 9{e) of the Roads Acl
Approval,

(&) saction & of Schedule 4 1o thie Roads
Act Approval, under which tha
Independant Certifios cortihes that all
findings/non-conformances of any
road safaly audi kave bean
satisfaciorily addressed and closed
oul; and

] procure and provide the Principal's
Represeniative with lhose warranies
dasoribed in llem 23 of Schedule 1 or
elsewhere in lhis Coniract from
relevanl Subcontractors undartaking
of supplyimg 1he work: or items the
subject of 1he warranly.

b Contragt Documentallon
{Clause 1.1)

{al  the General Condilions:

(k) the Works Brief {including the
Concept Design); and

ch tha Schadules and Exhibits of this
Confract (exciuding any Infarmation
Documents and Materials which form
part of the Schedules or Exhaits o
this Comlract, unless axpressly
idantified as forming part of 1he
Confract),

3 Cofitractor:
(Clausa 1.1)

(&) Diona Pty Lid (ACN 001 804 258),
and

=3 Ward Chal & Erveranmental
Engineering Ply Lid (ACN 098 942
454,

suife 2, Level 4, 65 Epping Road Morih Ryde
MSW 2113

4 Date for Completion;
{Clause 1,1)

Porlson 1 27 Septamber 2018

FHOG1TE0,_ 36 | Enabling Works Contract
3 July 2048
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Concepl Details
Postion 2 14 January 2020
Portion 3 24 Aprii 2020
5 Defects Rectification Period: | The Defects Rectification Period for each
(Clause 1,13 Paortign is the period commencing on the Date
' of Completion of the Portion and expiring 24
menths after the Date of Completion of fhal
Partian.
B8 Mominaled Documents Enabling Weorks — HAZMAT Report
(Clause 1.1}
T CHher Excepred Risk: A negligent act or omissaon of the Princigal,
(Clause 1.1) the Principals Representative, olher agents of
ther Principal or an Other Contractor (other
ihan an Interface Condracior),
8 Interface Confractors: Infrastiructure Contractor, SOM Contractor,
(Clause 1.1) and as olherwise detailed in the Works Brief
8 Qriginal Contract Price: $65,T48.078.43
(Clausa 1.1)
0 Fartions: Partion 1: Macguarie Street Construction
(Clausga 1.1} Enabling
All required elements essential for the 2-way
re-configuration of George Stree! from
O'Connafl Street to Harrs Streal, including
O Connell Streel and Vicioria Read
intersaclion,
Partion 2: Church Street Construction
Enabling
All required elements essaniial for the
polential closure of Church Street South of
Board Sireel o Macguarie Stresl.
Portion 3; Non-Critical Works
All domain works along O°'Gonnell Street and
George Street and all othar elements that fadl
cutside of Portian 1 gnd Portion 2
11 Prinéipal's Repraseniativa: Maziar Meyakivl, Senior Prolect Manager,
(Clause 1.1) Parramatta Light Rad
12 Reporis As included in the Concept Design, contained
(Clause 1.1) irv Arnexune A fo the Works Brial.
13 Working days: Monday to Saturday exduding public kolidays
iClause 1.2{m)) in Sydney and rostered days off
14 Order of Precedanca (&) The Contract, read with the details i
| Enaeing Works Contrant

3 July 2018



‘ (Clapee 1.4} Schedule 1 but excluding 1he

remaining Schedules and the
Exhibits; then

1#1] ihe Schadulas (olher than Schedule
1) and Exhibit | (which for the
avoidance of doubt, Includes the
Roads Act Approval and RMS
Collaborabion Agreement); then

] the Waorks Brief (exciuding any
Concepd Design); then

{d} the TINSW Standard Requirements;
then

(] any Concept Design; ihen

(f Exhibits A to | {excluding the Works
Briaf, the TINSW Standard
Reguiremants and Exhiba I},

15 | Amount for approval of Subconiracts with an initial price of ||| G
Subconiracts: or greater
iClzuse 2. 2b))

16 Parts of Warks requiring Works associated wilh traflic controd signals
approval for parlicular as se1 oul in the Works Bref) must be
Subconiractor uncertaken by RMS pregualified traffic skgnal
(Clause 2.2{b)) contractors.

17 Parts of Works requiring pre- | Pre-qualified categories of work:
guadification or regisiration
with RMS [a] roadhworks;

(Clause Z.2(b)) {b) asphalt paving;
{c) pratective treatmen;
{d} brdgeworks,;
(&) pretansioned concreie;
if concrete paving; and
{1 slewl fabrication
Registered categories of work:
&) drainage,
(=] earthworks
=] bridge formwork erection;
(d) trafiic confrod;
(el canstroction mdustry laboratories

JERTIED 36 | Enabing Wons Camrect

3 July 2018



ZABRTTED 36

I duly Z018

Itarm Concepl Details
(i frosson, sedimantatson and sodl
consenalion consulancy services.
i Q) fabrication of minor steesl itams;
ih) urban desgn senvices:
L demaliion of properties: and
{1 slabelisation
18 Subcontfactors réquired 1o all Subconiracts whech include any elemeant of
effect professional indemnily | design
IMBUrANGE:
[Clause 2.2{e])
19 Minimurn amount of
Professional Indeminiby
Insurance reguired;
{Clause 2.2(&))
20 | Subcontracl prices for which | Suboontracts wilh an inlikal price of 550,000 or
saCuUrity of paymant graater,
| provisions are required
| (Clause 2 2(gHi))
21 | Thrd Party Agreemenis City af Parramatta; Development Agreement
| (Ciausa 1.1, 2.1
RM&; Collaboration Agresmeni
RAMS: Roads Act Approval ("Deaft™)
22 Subconiractors required to Subcontracts with an indtial price of S600,000
execule dead in famm of ar greater
| Schedule 14
| (Clause 2. 2{gX KA
i—_-_.._
! (Clause 2 2{0KWHB Thi following calegories:
ial afl Subconiracts and consuliant
engagamants which include any
alement of design; and
(k) signalling desgner
23 Warranhes reguired from P
Subcontraciors
(Clause 2:2(h))
24 Subcontractors 1o be novated | None.
. “E.'Iil';lli'l_ﬂ Warks Condraci
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Concepl Detalls
o Contracior
{Clause 2.2()))
25 Fareni Company Guaraniods: '
{Clause 2.10)
| The party responsible for Coniracios
paymeant of the Long Service
Loave Lavy i
(Clause 2,11}
27 Mumber and form of coples | 2 hard copies and 1 alectronic copy In pdi
of the work maethod formad.
statements
| (Clause 2.1 2{a})}{G))
=8 The principal contractor Person Pertod of Appointmant
under [he WHS legislation ks
(Clause 2.14) e Contractor from the date of
cormmancament of the
Works untd ihe Date of
Completan,
24 Fariod after notice for Saven davs
inspaction of
| Conlemporanaous Work:
| (Clause 2.17(a)(i))
30 | Defects Reciification Periods | Each defects reciification penad referred tom
under the Third Party each Third Parly Agreemend
Agreements (clause 2.19{h))
31 Rates for determining —
incraase n Contract Sum for
failire to fivE AcCass,
(Clause 3. 1{a)(ii))
32 Number of copes of Design | -4 (3 bound and 1 unbound) plus one copy in
| Documentaliaon and survey electronic format
| information;
{Clause 5.5)
33 RMS Depanures Refer o section 3.9 of the Woaorks Briaf
(Charee 5.11)
a4 Perceniages to be applisd (o | Clause No ! Percentage
Variation and daywork costs:
(Clauses 6.4 and 8.7) [ i
& 4(b)HYAMInduding a | .“{:.
valugtion required o |
be made by clause
3:6(d})

Enatiing Yorks Confred
3 duly 2078

=]



Itermi Concept

[ | & -ll;h:-lli:l|E|-_|
|
| | 6.7

35 Provisional Sum Work: Propery Adjustment Warks -

(Clauses 1.1 and T.3)

33 Pearcantages for Dverhead | -'>
Cosis and profit

{clause T HoHBIZ) |
e _: : - 'l
if Parts ol the Site withan which | That land which i described as "Permanant
e Works must ba located: | Land™ in Table 1 in SEchedule 31

(Clauses 3,12 and 7.6(bKMN )

"] ey Delacts Recification A lurther period of 24 manths, provided that
Period sich further period must ndt excead 36
[Clausa 8.8} mmonihs from he Date of Completion of 1B
Parlion {o which the relavant Delect
| recilicaton works relate
- oo s 4
3% | Contracior's Personnel | Role N Parcantages (%)

(Clausas Z,1(1}, 8.4{a) and utisation on Frogecl

| 9.4{0KI))
—_ : —
Design | Congiructon
Phasa | Phaas

SAEA L TR & A -
et at Enabding Works Conraa

A July 318

i



Item Concept

Iz the Confractor required to
i submil a Project Training
| Managemeant Plan:
| (Clause 0.14)

—_— ey e —— ¥

41 i Training Targel

[Clause 3147

Causes of dalay entitiing
Coniractor (o extension of
tirre 0 respect of all Works
(Clause 10.7{a))

WIER T
L Jidy 2018

o R oy lras

Details

Cither .
Sifvice |
provieierg

and |
ST S

TROLHrEd,

D

Az sel oulf in sechion 5.7 of tha THRSW
Standard Requiraments

L&) a8 Change in Codes and Standasds o

which clause 2.3b) applles:
1] a Change in Authorily Approval 1o
which clause 2.3{1) applies

a legal challange o an Authosty
.r".p-pl":'J.-:':: undler clalse 2.4

whets the Principal fadls, in breach of
this Contract to give the Contractor



FERYTRO_ 30

Concept

(&)
(F}

g}

th}

{ih
{1

access 1o fhe Sile to enable the
Coniracior 1o commence and canry
out the Contracior's Activities, but
only. if the failure conlinues for longer
than 20 Business Days;

a Force Majeure Event,

a Changa in Law 1o which clause
2.3 e) applies;

a strike thal iz Indusiny-Wwide and mol
spedific o the Cantracior, the Sita, of
the Contractor's Activilies;

cempliance with any direction given
by the Principal’s Representative
under clavse 3.9 in respect of any
Yaluable Find in the gircumslances
described in dagse 3.9;

Linknown Litilites Services Event: and

a defay resulfing from the inaccuracy
af information contamed ina
Mominated Document under clause
37

{Clause 12,7(a))

43 Mot Used
44 | Rates to be used in - -
E delermining delay damages:
(Clause 10.13)
45 Liquidated damages: In respect of aach Portion, for each day of

delay after the Date for Complition in respact
of the relevant Portion up o the eadier of the
Date of Portion Complation or the date of
lermination of this Deed:

(&)

L=}

if the Contractor achéeves Compietion
by the relevan! Date for Completion,
or within the first 50 days following the
relevant Date far Completion, ier
day for the 60 days following the Date
for Compietion; of

if the Contracior fallz io achieve
Completion within the 45 days
following the refevant Dale for
Complation

i} W o< oy from the Date
for Completion up to and
Inclisding day 30

) W oer day from day 31
bp fo #nd inchuding day &1,

Erunbiinig WWoens Cedbrac
3 duly 2018

T
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Itam Concept Details

| i s < cay from day 62
up to and including day 92,
ar

thersafier S|Per day up 1o the
armourd sat Ut in lem 44

| The hquidated damages are pavable in
| respect of all Parions:

(=] of 1he perod 1hat the rates payable
are the same for both Pariions, the
tatal rale will be capped al the rale
pavable for oné Portlen: and

[} for the period that the rates payable
are differant for each Portion, the {olal
rale will ke capped gt the higher of
ihe two raies

45 Lirmit of Habifity for liguidated .i-. of the Coniract Sum
| damages for delay;
| (Clause 12, 70

insuranca policies reguirad o | Works Insurance

be affected by the Principal

{ Publié and Product Liability Insurance
(Clauge 13.4)

48 Insurance Policies required Workers Compensation Insurance

to be effected by the

ontractor Amount of Goves: The masimum aendsni
reguired By Law
| (Clause 13.5)

Construction Plant Insurance

folor Vehicle Insurance

Professional Indemnily Insurance

|45 | Person in Insolvency Event:
(Clause 14.4{a)MiHC})
|

Efibdng Warks Conbras L]
3 duly 208
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."u of the cost determingd under clauses

(Clauses 17.9(b) and 17_3{c))

| 50 Amcunt for lermination for
GOV @ PO, T4 300a)(6), 14 100a i) and 14 10{a}iv)
[Clause 14.10(a)v))

B1 Clauses in respect of which 2.3l 2. 15(bvINC), 2, 15{b)(vil),
dispules CONCAMING ATy, 2AT(RNH), 3.9 {e)(E), 3.6(d), 3.0
directions of g Principal's (final paragraph), 84,67, 7.3, 8.5, 86, 9.8,
Represantative must be 10,90, 10,11, 1043, 10.14{b}I), 11.3. 12.3(b},
submitted within 14 days of | 12.3{d), 13.6(b), 14.10a) and 14.12{5).
dale of direciion:

(Clauses 8,1(f), 15.1(b)iv)
and 15.2}

B2 Execulive Megotiators Principal
(Clauses 1.1 and 15.5) -

53 Addresses: Principal:

{Clause 16.1(b))
Leval 5, Tower A, Zeniin Cantre, 821 Pacliiz
Highway, Chatswood NSW 2067
Principal's Representative:
Leval 10, 130 George Stresl
FARRAMATTA NSW 2150
Contractor:
Suite 2, Lavel 4, 65 Epping Road North Ryda
MSW 2113

54 Apphicability of Buiding Clavuse 16,28 doas not apply,

Code;

(Clause 16.28(a))

85 Time for giving notices: 14 days
(Clavses 17 1(a} and

| 17.3a))
| b6 E Thne for wiithen Claims: 8 days

Enabing Wiotks Confoac
X duly 2098

.;.43
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Schedules - Enabling Works Confract

achedule 2 Payment Breakdown Schedule

(Clausa 11 2{dHi

Thrs Paymant Bregkdowr. Zchedule details all amounts the Conl-acicr car: cla'm
in respect of the Conlrast Sum [beirg the Qriginal Conlzac Price 23 agjusied i
ageordarze with thiz Deed) for 1he parformance &F the Cantracks s Adliv fies,
ngluging the desgn, SorsFruchon. commEssixking ang «ompletien of the Erakling
Wiorks, All amourds 0 this Payment Breasdoem Schedule a-<e fixed ang ara not
gubiest to ree and fall.

The Qrnginal Contract Price at ihe date of 1his Deed is sixty fve milion. seven

hundred and forty gigh thousard, sevenly rine dollars ard forty thras saris
[$55,74E8 07 4.4,

The Origingl Contract Proe is et out in ieea (o] below and is comprized of the
amounts in lkems {a) iz {c} inclusre belawr.

SCEelcs - Rnpk ng 'Werks Coalmpch 1










































Schedules - Enabling Works Contract

Schedule 3 Form of Confidentiality Underaking

(Clauses 2.2[g)i.i and 16.11{c)il)

T Trangport for NSW (ABN 18 804 232 §02}, a NSW Govarnment agenoy, a
rorporation covstituled My section 3C of the Transpoe! Administrofon 4o T35
tMSW]. of Leve! &, Tower A, 821 Zenal Centre, Pacfic Highway, Chalswaod,
HEW 2057 {"Principal™)

(a)

(]

4t

(2]

h

{f)

We Jfinger Subcorlraclanonlactor detals] [RABM] of [#Address] ke
er paned [ConsutarSupplienConiractonSubcardracios) oody,
urdertase o treas as confdential all nformatien repeivedigeneralad fram
4 Prancizal n respect of work perfarmed by 19 Prngpal,

The EConsulantSupalierContraclorSuncontracior] hereby underlakes:

(i) to duclose information fo lls employecs oruy 01 & reed-1o-kngw
baxis;
(1] nat 10 e o3e information o any SlMes person witheut first

ootaining ika eritten consenl of he Frincipal;

(| ta ensure thal iss employvess o whom Inforrailon & disclosed
will cornply wilh () and i) ateove.

Thls underaking wi | not apply o inlormaticn abeas the Pring i which is
inthe puble demain (Cxcepl wheee the availabity of the information n
the pub.ic damain i duc e any unau horiged disclosure By (ke
(RConsutantSupplienConfracion Subcoriractar, .18 employess or
aganis) ar which was already keian 1 the

[EConsu lentiSy pplian Contracion Subsanlfacier),

Any oreach of th's urdertaking by e

{AConsultantSy, pRierContracion Subconlracions) erpoyes of agest will
carieliluta & breash of 1hs undenakirg by 1he
#onsultantSupplieContractor Subcaatractor] and & the diregticn of
17 Principal the jeGonsyula nt'Sup plierConiracton Subcanlacio:] mus:
insiiute proceedings or ¢o whztever Lhe Pringipal regamds ag reasonable
ta praveni or contann the breack,

Thi [#Corsuliznt'SupplierContractorf S0 beontractos] urdetakes thal on
requesi Frarm thi Principal it wa!l fonkwith raturn to dhe Proacipal all
erignals and copies of the canfidential infomeation, owever embodiad,
supplisd by the Pr acizal and destroy all degurm ents canlaiing ar
prepared using 2ny genfidential information howeyer embodied,

Tne [FConsullanlEy pplienCortracloyd'Subconiraciorn] also undanakas to
deglare o the Principal any corfliot of nteresis Lhal axisis or arses
during the coorse af its ergagam ent which may impirge &n ke
abgeciivly or peobity of the work performed. Suth dedaraons a7e ¢ be
made a5 soon 2% the candiict of [Meragls seues anses.

1-8EILE_J0 i Scherules - Erabling Wornt Ctelac 18
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Schedules - Enabling Works Contract

This ungeraking wi lremrain in force unl | cach par of Ihe coofidardal in'eermalon
relessac by the Pringipal inio she public comain.

Executed a5 a deed poll.

JDated:

EXECLUTED by [RCOMPANY NAMER] 1
[INSERT ABM] in acgordance with 1
section 12710 lhe Corpovalns At )
2057 (Cthy by autharity of i's direclors: )
]
)

Slgratuee of director !
1 sECralaty”

} “de!ale wichaenr 15 rat appicab a
L

)

Mare of divecior (bloc< lethars)

(blach latters)
"dilemd whichwer -5 ] papacasle

Signature of cirectorcormpany

NEITIE ﬂfl-lel."E-r.l'-:::I!T |:::3n1,r GECrslary”

| Schariles » Enabling Works Ceairace

1)



Schedules - Enabling Wor._. Contract P

Schedule 4  Action in Compilying with Planning Approval and Third Party Agreements

Ciare 3 5dard Clarse 2.°5)

Part A Planning Approval

The Cen'~zcix mus: ifl al ke conditems 00 remmer ecls oF e Flara rg Appova enced Jo e exte v s e leloeisg ke siecrs
resaovis i lies It 1he Primciaal. Mething spedie ia 0¥s Shle 53 being @ resoorsiathy of e Principal wil relieve 192 DormacDr o coin pisi s witk 2oy
v ication =it ot elsestere ir e Cantmzcl. The Sonteoar maw apaly b bave ary pad of 2 of 1he Apcrosals sied belras madiiiad The Torsracier
arnerwiedres and ayressa Lhal i s saiely respers ble o 2oy 50 meader=in

Fart 1 = condiions of " aaring Appowal —~ Chlcatons Malric - Eratbleg Woks

£

Coriia e ‘e s osed n lhie Schedu e d fone e maxicgs civen bothem i e cond tio s of the Pleaning Sporcvd (Condifons), uness clharemo
=i e

Tke Schedde st ot kel conizins columns which slioczle ecoonsibiiy as Sebweskn the Princiza and e Corirador. 7 e Cootrscion mLsi comply
wih &l abigaliors al the Srincpel ader e Covdbore = L riemsang b Sonrachor's Acbeies and Warks cbfer than tage |sizdin the SchedaE es
Hiaczled 13 2 Prces’. R e evoedance of coubl, Be SCM CoTiaeny fes ormany respanshbirhe io7 al condiions e mesoec] of the aoeratin of He
2251 medudng o nose. Opasiond mose candiors 60 ol apoly oo por-o e T5aTa M e,

11 2N 12 compiancs wilt the Bevas Concloes in #0omenss wih e Schadde, B Cor =i masl oo phy it peracragha § 108 of e
Srtoruta

=883 2 S e - Envei alirict Tor o )



Schedules - Enabling Wor._. Contract L

=

‘n

-

e a Corcinn & saosbés of s2phi—g e Compd =hon 3l e Corsader's Aciiles, e Corbackar muast
=1 ooy wit’n e Corciien + T erer resstsany In ssieews Complaten;

1] ey s e Corcifen b e exde ™ recesany B oo oy with e Corlractac's obdgalons which ene racuned {0 22 peror—e urcer the
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The Contador agmees Tk wrenewss, paacs o the e s ol e Roede b Apanoea, e PRaGoEl maces an acmowiedg T of Gvas & relpate oF
aAMEy, SR ey, of coverent io AMS cader 2y Carse of Be Foads Ad Aopowal Lthen, scbied ta the offer Jorms of this Comlrac, e Corraclod &=
desad io maks T same AckaowsedcEmEen: o $VE D2 Same Slsmss of wETar L imdemniy o coeenaer b T Princps:in T ssme way 25 Tihe
ret el e s ol e sk emwied yeears refeasa o wars Ty, reemmly o conerand, weerz e ol T ful i bs Cavrea
ol chigaons o T Aopscanl” under the Rogds A Agprcva &= the espersToilhy of B Coriaciy, chter than Fose bziac teloa

el Fmiaren o dasse 2.0 #akn] of the Covrad, where T2 Cortador s ~egurad o assist Fe Principa s 5 “apodcant’. purssa o the
mLAaemenis of this Saecule 4. Far 8, the Codml-acor mitss fo so

I~ addiion + xersgraph 2 2bne, wher e Foads Ao Approes requives the Appizartio raify o7 pievice doos—entabon o e Consarl ferkacry. ths
wil be =ad az e Corbader musi gree such nodce or docamaadion ditetthy [ B PAncpd, excepl Sresped] of e nZewing Cowior s, whak nost
be msoe by e Conreti # T Prindaal e RMS:

Note: The references fo B pafcevTooumarms wikch ee Contractor mis? be JSsue frecty fo RKS will be fnafiser’ cpon resoktion of the Roavs
A Aopyroad Comaviarnes, |

PSSR BT Sy es - ErEl g AT Tor b i
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Roads Act Aoprovel Condisons which remain e

respansibifity of TENSW
3 TINSW must fund. operaie and mainkain the Wiorks:

ifal safely and n socord=rce wih Esw (incliding in
compismes with the Consenf Cend@ans];

(i) im 3 mannes which appropraisly mansgss.
mpacts on moad users, the Affected Foads and
the effecinee operahon 2nd mamiensnoe of fhe
mad network; and

[ci atis oam sisk ared cost
7 TINSN mxs! ensere thal duning the desion. consiection,
tasting and commissioning pesiod, there m st af imes 3
- suitable indepandant Certifer

(2}  appomniedon t1ems acoepsabie 1o WS ara

1=13 ﬁmmm the
mwmm

| T*EHMMEHMWEHEM&EE

wamantes givan ender e incependent CertiSar Deed in
respect of the Relevan! Design Docwmentabiory he Rilevant
Design Docomentation (Trasc Signais}, the Relevant Desion
Dooorsertstion (Bndoess and Compiex Sinchmes) and the

Oixigatices that the Condracion meed assasd TENGNY 1o ooemply with

The Contracior mist assist TENSW with aoything TRNSW requizes in
order o mﬁaﬁ.ﬁhwﬂﬁﬁaﬁ appoinied on
acceplatie terms and acle mdepscdertly of TRSW and e Coriracior

533308 20 | Scheniaber - Eresbiing hiorks: Consrsct

i
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Rz Al Approval Conditions whicls rers=im the

Conditon resporssaility of TIRESW Cibfigations thal the Contractor miust assist TINSW S0 comply wilh
Relevant Works on lerms acospiable i TINSW

o TRNSW st ensore that the Independent Cerifier & engeost:
o ems consstent wilh the regquiremesds of coodifion &

0 TANSW must ensure inad Te independent Cerifier s engaged
o lesms oonssien] with the reouirsnents of Condion 10

13 Tmmmﬁem"ﬁﬁmmmn

1z TINSW o comply with requizements of Conddion 12.

25fh} A tights and chigations under ciause 21(h) wil be retaned by
TﬂlE'F_ = "o |

216 TS mozst pepoars Bk the Independest Cerfied proviades b

RMS all commimcaions with respect o the Refevant Deson
Documentation, Relevamt Design Docaormentation (Trasic
Sagnaish or Relevant Design Documentaton |Bridges and
Coemipies Shachies)

Falil] H requested by FARS. TRNSW will procare Shat the Independsen
Cerdifier mest with RS wathin S Business Days of sach reguest.
o discuss the resolizhon of sey comment by RIS in respect of
The Relevant Design Documentason, Reteaant Design
mﬁ:ﬂﬁ@ﬁju Retevant Desgn
" Documentahon (Badoes and Complex Simschres){as:
“apphcable)

BRGHZIGE T Sucherksies - Exsblng Woxks Congact
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Roads Act Agsproval Conditions which remain (e

Condition responsibifify of TIN5 CoEgativns that the Contracich muEst assisd TINSW 1o compiy with
21ik] TINSH noesl peooae e dependent CertiSer bo resobes any
issues the subiect matter of the discession under
condion: 211},

st ﬁmﬂﬂd Eat mbﬁwﬂaﬁrﬂd
mﬂmﬁnmﬁwmw
“oomments in #s review of the relevant Project Plan

35{b) a=d (<) 1] notify TRNSW as Soon 25 possible afer (and in amy evenl,
within § hours o} betoming aware of any nolfiable incident which
pocus i connection wih the design. consiructon. festing and
commissioning of the Refevant Works:

e provicde TENSW with & weitien repor of 2 work health, safety
g pefcshiitabon makiers as TR may require from eee o tme and
o less than morihly:

£ TINSW must. 6 operaling 3 mamianng fhe Works ‘sassfy
the chligations of Cond®on 21

|

THES08_20 Scherses. - E-abirg, Works Convac
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Rioads Act Approvad Cond®ions which remalnthe

responsibainy of TINSW Chligations 1hef the ContFachor st assist TINSW to-compiy with

{including rafl infrastruchure) consinucied or procured by i for
the porposes of The g rad system, inckoding all cosis aad
nsks associzied wilh e angoing mestursing, Mamienanoe,
pperabon. nserance Rl upiespoof those sbudhores and
facities in perpetudy Jand, where relevant, removal of
reptacement of those stuciures and faciies].  TINSW most
pay ail bees and changes mposed by thind parbes, mciuding
SEnG0s providers. & poeemechon with $he cperaion and

maintersroe of ©8 Works
o TINS must prowids proof of msurance o RMS on reguest and:
mfmﬂuﬂm’ﬁmﬂmﬂmw:
isEﬁ:rﬁa:B:rr&,
(T TINSWW must develop, monsor and spprowe media releases and - The Conlracion 10 assst TINSW o develog, morstor and approve media

adverdisements conoerning the Wodes and lisise as appropeiate  releases and adverisements concaming the Works and Saise as
%o ensure consisiency of messaging and aciivios with these of  appropriate o enswre conssstency of mesSaging and achivibes with
RS fhase of RMS.

T4 TRSH willl be responsibie for paymes of fees or any other
paymens regared i RNS i connechon wath the execaon of
#= funciions pursaans 20 Condon T4

g1 The rights and ob¥gations under Condihon §1 remain with
TR,
2% Meda refeases: etferdton drops and other pubdicalions

porceming changes o trafSc arangements as a nesult of the

e Scheedicies - Erabiing Frone Contrast
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Roads Act Approval Copditions wibch neessin the

Cendition responsibifity of TRWSW QObfigasions thal the Contractor miist assist TINSW Fo cosmply with

Wiorks inciuding sy proposes lemporany noad Gosires o
rafe contrel sErengements| meust be-apoethred by RMS posor o
refease.

i 1 The aares of 2 contracins and subooniractons proposed fo -
underake the Relevan Woks ost be proveded to TMS proe
ko the commmencement of fhe Condracinrs work

TINGH masst nofy RALS in wering at least 10 Busicess Days
advance of the date on which the Corfracior expecis 0.
commence construchion of any part of e Relevart Works and
must only commence Works n circumsisnces whene o doso -
woulid ot place # in beeach of the Rioads Act Consent.

i=

43 TINSW mest consult with RMS prior fo ublities being refocaied  Toasss? TINSW in consalling with RIMS in the event that uiities are
Mnﬂwﬂmmmm&ﬁﬂh&dﬂmﬂ
Bracbess for Streeds Opening

35 Tt Condracion must ndemndty TRESW and RALS against any da=age. oot eapenses. loss o kabisy sufered or ncurred Dy TINSW or -

'RAES arising o of of in oonnection with

[£-F] =y takre of the Confracior or 3 PCEU engaged By the Contracior o exercise or fulfi fis functions and cbiigabhions as 3
Principal Confrachor: 2o

b 20y vk heslth and safesy clzns i CoNnECnon Wi e Works o the Conrachy's worplace e 1o the exdent Bt ey are deedly
‘camsed by & woongh, negigent or unfawkd oot or datzult of TRNSW or REES o Hs empicyess. conlraciins of agents (Rackiding the

ETT e ] Schexiiies - Erighing Yo Contact
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Canditian 1 Dirligstions that the Confractor most 2ssist TINSW o comiply with

=5 Tne Confracion mzst mdemnify TRESW and RIS in relzbon to the design and consiroction of the Works. The Coniracior acknowiedoes
that TENSI holds its indemnity on brust for RMS.
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Part C RMS Collaboration Agreement — Pass Through Matrix

1

The Princioa! 15 3 party 0 an agreement iSed “Pamamata Light Rai - Proyect Coliaboration Agreement” (" Coliaboration Agreesnent’), dated 03
Febnsary 2015 betwesn Fioads and Marfime Seraces (RS and the Principal

Capiahsed ferms wsed o

A, paragraphs 1 1o 6 in his Schedule §, Pant G hawe the meanng grven ko them o the Contract and

B. the table in this Schedple & Pard © have the messings given o rem in 5 Coliaboraton Agreament

eSS dhersesa spechad

The Contractor aonees thal whenever_ pursuant $o e berms of the Coliaboration Agreement, the Principal makes an acknowiedgment o gves 3 release
or warranty, indemnity, o covenand o RS under any dause of the Colizboration Agreement then, subject to the oiher s of Bhis Coniract, the
Coniracior is deemead t0 make the same acknowledoement or give the same relezse Or wamardy, indemnity or covenani 1o the Principal in the same way
as # the relevant terms of the acknowledgemend, redease or wamanly. indemmity o comenant wene sef oul in Tl in s Confract

Mmﬂmwmmmmmmdmwwmmmmﬂm
b the Contracior, at ksled inthe iable below.

wﬁmmﬁ.ﬁga&am115{3;:;7-]mmmmmmgwmmhwmmmmﬁmmi
Parl C. g Condrachor masst do 54

maﬂmmmw1-u,mam.mmmmmmmmmﬂ.mmmmmmm&m
ﬂher&admmntﬁgaﬁmu-nmmhmmmﬂmﬂmmmmﬁmamymWW1ﬁm.mnﬂma
when the Confracior provides such a notice o document 1o RMSE

Oibligateons of TINSW that Confrachor must as

Cbligataons-as re Contractor tocompdy with

2:3a)=d 4.3 The Corirachr s responsbie for pbtsneng, matni=mng and.

cormpiying with o Approvats which may be reguened for the OF-

HEAIFRE Sehecdes .« Ercbieg Wonks Gosyast %
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Enabling Worl. . Contract

ObligaSons of TRNSWY 1kt Contractor missE assist the TINSW

3. M=Km

Dbbgations asswmed try the Confrachor

Alignment Works [ofher than the Planning Approva)

The Conractor must undestake e Contraciors Achaties na

“short and long teem lo'fhe safe and eficent operabon of the road

R H

Ak

The Coniracior mirst esiabbsh governsnce smangements jo ensurs
that i works with TRISIY and RS effectively in conmechon with
the detivery of fie CE-Alonment Works

Tre Contracior misst provide an effectve means io (P0gressively

| resoive issues and suppoet decson making processes 16 provide

3.303)

3B

cectainly to e soope and the resprasities of each party.

memmmmm

The Coofrachor acknowledges that the folliowing briad activities ane
n‘q:u‘l:anl.’l-n-mlﬁ, and will be addressed by H'E‘E-m‘itra:ﬁrn

Eo comaply with
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Ohiigations of TINSW that Conlsactor must assist Ehe TENSW

Diligaifons assurssg by the Confractor bo mompdy witks

1) signposting and line marking.

{e) cons¥ucon mmpects.

1Y) compEance wilh lepeiahon, poficy 2 standards:
1) baffic sional emasagement

) parking mpacts.

i) pedestianicychst integration

ikl “Sm

{I} eagem martsgement.

im) speed zones.

rEgETES.

3.3ch Tha Costactor st cooperaie with RMS o RMS exescea of 85
legsizive obhgabons and funchons:

7.4z} The Contractor merst undestake e OF-Afgnenend Works s

3akasa 7 [ S s =
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Dhtigaticns of TINSW that Contracior must assis] the TRESW

Obfigafons assumed by the Contractor k> compdy with

{a) #he Comsent Condtions; and
{B) e Colaboration Agreement (where appbcatie)

B k] The Conirachor mussi. and st progor= Bl e subonairaciors,
compiy with the Consent Coaditions.

8.3z) The Contrachor seast noilfy TINSWY of 2ny Braach of the Coosent The Contractor must assist TINSW in consulting with RMS &
Canditions which becomes known 1o the Congracior ﬁﬁ:lmin the performanos of s obiiosSens under the Congsent
=] The Cortracior seust work: cooperatsealy withs RMS and TS 10
impioment the acSons comsmplated by the Cosbosbon
Poreemhend
10 The Confractor marst obisin ROLS i acconjance with the

- mequrements of TMG: i oFdier fO OOOURY. | urdm&i:aﬂtm o
impete the e fow of raffic oo aroad.

111 The Contracior mus? keap TINSW regidarty informed as g the Toassict TRISW in keeping RMS reguardy infomed as o the
progress of progress of the Prosect and T Of-Algnmen Works

{a) camying ot the O-Alignement Works i acooniamoe with
e Corsent Condbions; and

1B T Oif-Algrement Wiorks.

HERIFE_ 3 ScPuctses - Esating Wores Cormrsct 4
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Clause

11.24D)

y135

114

121}

13

Dhligations asswmed by 1he Contracion

any imdations agreed with TRNSW in She Condract

“The Confractor must procore; ﬁmmﬂm

mﬁﬂ‘aﬂ Ead'ﬂ!&ﬂﬁ-!ﬁglmﬂﬂﬁ
The: Conrachor mast provice to TIESY, 3500l drawsrgs atin

respect 10 a0y nart of the Off-ABonment Works, price 1o compietion
of the relevart part of the OF-ASgrenecd Waorks

The Contackor mest martain fose parts of Se road's] which the.
Confracher has access 1 and is woding on.
The Contractor must prooire: 3 diapidebion report in respeciof the
melerwant OfE-ARgnment Wiorks on completon of those works by e
Cantacior under the Condract

fa) grants to TRNSW and BARS. at no cost lo TINSW or REMS.a

penmanent. perpebral. wevocatie, rersfemable, myety-
ﬂmﬂmﬁmhmm%}

s of working produced by o on behalt of S

Chligaticns of TINSW that Contrachor st assist the TEHSW.

to compiy with

dooumentation fior S Of-ASgnment Wiorks fo BMS, as agresd

betoeen TINSW ad AMS:

-M:Emﬂbﬁsmﬂm

i |
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iOblications of TENSW that Comtractor misst assisd the TINSWNY

DEFoaticns sssuomed by the Contrastor fo comply wih

th)  must somnate TINSW and RMS as-enbfies bo which the
Coniracior gramis 2 psrmanend. perpeiial, mmevocable,
ransiersbie. royalty-free, non-exclasie, knence ouse;
neproduce. modEy, adaot and othensse vse = of the
wmmmw
documents) and methods of working produced by or on'
Mmmmzﬁmrnmmm
Witeks

50 35 10 enabie TINGW 2nd RMS 1g perionp ther funcsons -
Mﬂﬂmw

1369 Tha Coriracior will ensere that TINSW and RMS recenve the
benef® of any offer steleci= propedty rghts in relaSon bo any
onoEnents and ofer maiersts provaded by the Tontrackos i
TINSW and RMS i relation o the Coaboration Agreemend or The
Corsem Condtices. soas o anstie TRESW and FAES bo perioem
thedr funcions Lnder s CollaborsSon Agreesnant

14 The Cosiachor wall

“ia) m@mummmma
rmmmmmMﬁ

b} m-eiaa:'l'.ﬁ'ﬁﬂ nﬁﬂ.ts mmm

BRI Sceemsies - Enatiing Vi Conact £
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Daligateons of TIHSW that Contractor minst assist the TERSW

Clause Dibligatsons assummss by e Contracho bo-camply wilh

16 1N The Cortractor ms! essune that any workes underisioen in nead
reserse e underiaken in socosdance with BME mead standards

16 H{bE) The Confractor missl, where works mmeive the constnachon of
i - Essets wnderiaios this i acomedance with $he poblshed stemdands.
of the relewant asset gwner cument ot the tee of delated desgn.

16-E[BN The Contacior prosh whene works oo o Seeling assels
wreieriane this inacooodance with tee publshed slandands of tha
assel owrer, currenl & Se Bme of ™he applicabie wrks or
manlenance, i the extent That S ressenabls

16CT1E] Ay works:

£ah mui'mg:!mﬂ construchon of new USity Assels {inclaBing
tetecommumicabons asseds| will be underdabeniin
mww*h'haﬁﬂhm_
irdess and o e ecteni it wnpractceble and

(b)) o oc canienaoce of exsing LRy Assels nciudng
teladneemanications assels) are io be andedaisn n
accordance with tha poblzched standands {of the refevand
lﬂ‘rﬁmﬂm}nﬂﬂ#ﬁeﬁeﬁﬁmﬁm
and o the eidand it i mpract .17 seable that
such standards soply,

1=l Tihe Conirachor mast ensige that each Redev=nl Desagn
Documertaion s endorsed with & certificate Tnom he Inedependent

3a5ETN08_20

mjaﬁg Worios: Corsrac ]
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Dhligations assumed by 1he Contracho

cmﬁwnmmmmmamrmmm-
Cersifier Desd Poll

20 Ta e full exsers permsited hy Eaw. (he Contracior mdeminiies
TINSW, RMS and its Empiovees from and agaimst aff Claims and
mmmm or mcurred by TINSW, FRMS and
#z Employees [nciiding & crcumsiances whene AMS has elected
b exiercise the funcions of anclifer naads authoniy) ansmg oo of
or w nedaton oo

fa) -any damage 1 peoperty of deshuchion of propeety,

) any ness of including menial @ness) personal injuty 1o

{cl 1o the extent not neemnied undar paragraphs {2} or (bl
any Sard party Claim whatsoeser brought aganst TINSW
or FAAS,

'mmﬂwnrﬂmmwﬂﬂwiﬂmm
thal he indemniy shall be reduced oeopaiorately to the exten
aﬁ-mmﬂmwwmmhmw

) a peglicent acf oramission of TINSW, RMS s
Empioyess: of

1) 2 breach by TINSW or RMS of the Cofabaration
Agresrert

SAGRIIOE I Sichadles - Encbiing Torks Conyert

Dhligations of TINSW that Contrachor must assist the TERSW

o compéy with

&
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Obfigations of TENSW that Comractor mizs? assist (e TINSW

ObSgations asswemed by the Comdracion fo.coenply with

A0 Tha Contracior edsmnfies and reisases by the Tl eatend
permiied by Law, TINSW and RMS from 2 Claims and Costs
resuilng Bom or in connecton with: any treach by $e Contrachor of
fhe Codaboraton Agreement, provided that the indemngy shald be
reduced proporbonately o the extent that any Classs or Cost are
caxsed by or condribiiad t0 by TINSW o RMS by ether:

{2} a neghgent gt or ormissaen of TINSW, BMS or its
Employess: or

b} abreach of TRNSYW o RMS of the Coliaboraton
Agrsesnert.

2 2hb) The Comrattor must, on 5@ commencement of the Condrach,

m;mmmmm:mum&
2 TINSW.

SRR 3 Schet fes - Erabing Wotks Conact

n
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Part O CoPC Development Agreement — Fass Through Matrix

1

LY

n

Tr= Principa is & pery le an z1eemen fi=d "DevgdapraT Agreeme: Jarmana= Ligi Ral [[CoPC Development Agreemnertt”], cate: 52 Mamn
20 A st e Oty o Samamala Coccd FCaPE ) an e Prinzipsl

Capiaeed bare: umet in:

A perscrzabs 1060 his 5ohedele 4. Part C Fave the mearing given @ Tercir (e ConTact and

B, ke 'zheinins Sbedoe 4, Pad D have e meanrds 3o=n 10 hem e the CaPC Dewstod e Agreemenl,

Lrless ptherwice S el

Tre Coniracrr agees st whenever, poiers Lo the 1ems o T2 CoPC Oeselopmer AgeemaTi Te Principa makes an scknow ecgmenl o ges 3
rBlozse o wamandy, inde—rity of cove=ant i CoPC urder zny clase of e SoPO Devehoreert Azreemenl e subvec] 20 052 ciber e of s
Canrar Bhe Corbac'oae = ceemed ko make e same acknreaietoemeT, oF 4% TE S8 TBEESe OF ad Tarmy, Teemrry 0 mawenenl i e FAREpElin

1hz same way 26 FiFe relavert s o e acknow'engeme:n. reiease 0m waranhy indamory or ofesart were seloul & ulin e CoTra

Kl omigEsens of re Prinsps under the CoP Developme v Acmesr enc reman the respomd y of te Principa’. ciber ibzn Lhase oblgelons whih am
assumed b the Sontecor, 25 Isled i e 13k bk,

withoul Enicatn s b dasze 21508000 of e CorTact whene the Comrachor & regured w0 as3ish the Principa . pursaarm w0 the pecuiremenls of Ihis
Schedule 4. Forl D B e Corlaedor must O s

Iz addigon +o aragssphs 5 4 end 5 abowe. whene the CoPo Desgdosmen! AFee e, ragires e Fricc 228l o nodify. provide cocrmentaion 2o of
camul wi= CePL, this a2l b2 razd a= an ohigaior en lhe Sonracos b ive such moros o documentaicn diecly o CoPC with a capy bo the PO
[z T saTz 1me as wher ke Coalrad o provdes i 2 rofice of oo mert ic CaPl

32553ER 2 Sorehes - el Weoks Sorbas Ly
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Cibligations ihet the Confractor minst assist TENSW bo
covsply with

ECE ]
T2MBEXT)
T 2{BNR)
F.E!J;ﬁjij
T 2c)

T ENd)
T.2He)
1.204F

T.20{g)i} and
clasme L

FESEES06_ 20

Bogations assamed by the Conbractor

Al nghts and obigations onder claase 3. 1{e)R} appiy io the
Contrachor.

A tights and oblgabons onder cimrse T 20{BHT) apply 2o the
Al rights and obSgabons under douse T 2L apply to e
Coniracior {exoept bo the extent that Computsory Acoess
Righis are fo be cbiained by TIMSW)

Al nghls and ebigations undes Gacse 7. 20N} 2oty i the
foniracinsn

All rights and obligations under dause T .20c) apply to The
Cosdracioe

Mt rights and obligaions Lnder clause T 20{e) apply 1o Se
Coorvracion.

Al rights and obSgaions under dlasse 7.2(Kpil) aad clause 4.7
apply 0 the Corfracior
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ligations thaf the Confrachor sust assist TINSW o

Dbligations assumesd by 1he Contracior commply 'w

-clarseT .1 ?imhﬁﬂuﬁm
T 20¢gNii} and AE nghis and cbigaboes undes dause 7. 20{gNR) = dause
classe 7.3 7.3 {exchuding clause 7.3(c]) appiy o the Condracior
T200gNw and B rights and ohligations under dause 7. 20{g)Fjand claase
clouse T4 7.4 apply lo-the Congaoior.
T-HHghwl and Al rights and pbbgabors under diause T M gNrj and classe
clause T.0{TKE) T-TiFHE: and (v} -appiy o e Coniath
=d i)
T 206 ) and Al nghts and cbligaborns under dause 7. 2XgHiF) anc classe
‘dause TH 7.3 apply b the Contracior.
T 2NgNmv} and Ml rights and obligations. under clavse T 20(ghv] and clause
dause 7,60 7.10 spply i the Confrachcs
T-204a)iv) and Al rights. and ebligations under clsuse 7 2¢giivi and cbase
dause T.11 7 .11 apply & the Conlracsdor
T A0 jand All rigfts and obigaoons under claese T A0gNive and Cause
tizgse 7.2 712 apphy by the: Conlrasior
T 20dgKh and Al Ackbs and obiigations under ciasse T 200 vl and ciause
ause 7.43 T:13 spply bo the Coniracio
ST o P

Srheies - E:il:&;ﬁ-:l!tsl::l;rm
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. Contract

Obfastions assined by the Contractior

T 2Ng v} and Al righis and cbigabons under claume 7 2g v} aod clause:
clause 7.14 7-14 apply 1o the Cordracicoe

T2XgMivyand' Al nghls and obiigations under ciabse 7. 2gNv) and dause
dagse T.15 T A5 apply o the Condraciorn

T 20gr) ana

el 3.7

7 20giv) anc

“disuse 8. 3N

T20hgXv) and

dause 3CHAHN

7. 205N and
-cRause B HaH)

7. 2D{gwii) and AH pgids and obBigations under classe 7.20g )i and clause
ciause 12 12 2poly o he Contradior,

T:MHgKwi)and TFEWM

clagse 131 CoPC n accondance wih the indemedfes and releases wisch |
34633306_20

Seiveriies . Erahing Works: Cosirsct

DbFgations that fre Comrattor mies? 2ot TREGIW 1o

comply willk

Without fimimg clause 2-15{a)(@) of the Centract. the
G acior svest proveds TARSW wis sl reasonahle assistanna
i redaton o clause T AN gv)and cause £.2

Without Emiing clase 2.1 Ma)il) of #e Coniract, the
‘Conwacsor musk provide TRESW with a8 reasonabls assistance
i relation o chause 7-20{gNvh and dasrse 8. 3(z)).

Wilhout Bmiing diause 2 15{a)m) of the Contract, the
Contacior mrust provade TINSW with af reasonable essistance
an redzhom o clause 7 g Nv) and ciause 3. Y alp)

Withoul Emiing clause 2. 15{z)F] of §= Contracl, the

“Contracior must provide TEMSVY with 22 reasonable essistance
i relation o clsisse 7 200gYv) and davse 5.3{aN)
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Cibdipztions assumes by the Caomtrac

TANSW provices avckause 1301

T_20(g ) v} and Al nghis and obbgabons under tiause 7. 20(gNviil and dause

clause 203D 20 AbHE apphy to e Contracior.

T EogM vk and AR rghs anc pbgetions under cause T 20gHvi) and cause

clause 205 206 apply o the Condrachor.

T g vafkand Al nghls and cbigabions inder cause 7.2Xgjvsi) and cause

clauss 211 21.% apply o' the Condracior

.r.‘aig[-mrald Mﬁﬁaﬂaﬂﬁgﬁmuﬂu{hﬁe?ﬂgﬁhbmﬂmﬂ )

davse 213 212 spply.to the Contracioe

1200w} and All mohls and obigesons under clacse T AYgvisp and clause

ciause F1.5aE)— 21.5 =) o) apply o ihe Toneachor:

=
ST 20l end Wethou! Emding clause 2. £5{s)§] of $w Coatrad, the
ckmrse 24 “Cootracior muss provade TAEYW wilh =3 reasonable sssistance

i relzion o clause TGN and dause 24

720§t eod A righes and abbgatons under clause T.20{g i) and Schadide

Schedule 7 apphy o e Cooirachor.

T-2HR) A s and obSgatons mﬂsﬁmﬂrm[namnam

: Eumiampimm& oizEmng the Acceplabls
Pmﬂwﬂwmj
SeEEINE 25 =

| Semecues - Ersshibng Works Conracy
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Ciauss

72000

T-200)

72001

T-200m}

T20(m)

7 2o}

7-20p}and {g)

T.20i)

T .s)

Dioligations assumed by the Contracior

AN ngtis and obigations under claase T 20{1) apply-bo the
Contracior,

A nghis and obgatons under claose T.20{)) apphy o foe:

Eﬂﬂ‘a:_i_l:_l‘.— = -

A% nghis and pbigations umder claase T.20{1) apply io ke
Contracioe

A nights and obigatioes undes' clause T.20(m] apply to The

Ceairacior

#AE nghils and oblgsbors undes ciause 7. 2Hnlapady b0 the
Conirachor:

AE rights and obigations unds: cause 7. 20{o) appiy o the

Al figis and chliceons under clause T.200r) apphy to the
Coniractor:

Al Fights and obbgasions under cistse 7. 2065} appiy o the
Coirssacior,

iChiigathons thas the Contrachbs mepst assist TENSW o

Withaut lieriting clause 215 a)iw) of the Comiract, the
i netation b dsuse T 2} and (gl

M-E;;hi_ag‘ﬁmm

i
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Chause

wmed by the Comracios

7204 A rights and cbligations under ciause 7.201) appiy tn the
Conrachr

T XM Al richis and cbligabons pnder ciatesa T 900 F appEy 1o e
Coréacior:

{ibgatines that the Comracior musst assast TIREW to
comply wilh

] -': EE#‘.& '-E rﬁ- ilm--_ Fm!

&
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Schedule 5 Subcontractors — Security of

Payment

{Crause 2209107

The fal awing Ierms must be induced in &ach Subontract, and the Suboanl-acs let by
those Suscontraciors, 33 referred to indause 2.2{g)i) of e Geraral Cardd ans af this

Conlratt.

1 Dpiions as to Form of Security

[a)

(b

A clause which a lows e Subooniractor o JoCge an appraved

uncord1 onal uncertaking from @ bank or Tnancial insliluticn instaad of 2
cash Secudity ar retantion moneys a5 ils seaJdrly for pedormarce of the
Subconiract,

A clause which provides (hal o ke SubLoriracles dees lodge ar
unzard 1.oral undertaking for the required ameourl, tha Ceatraslar most
nel cacudt further relantan moneys ard any relertion rmonaeys or olhar
cach gecyrity then kald wil be oromptly relsasad 1o (Me Scboorniracto:.

2 Trust for Cash Security and Retention Moneys
A oclause which has She offect ihat;

[3)

&)

fe)

(]

cash seelrifies and retentions unge- e Suocenirac snd the cash
oroceecs of any secu ity converted b cash {clhe 17an in exerclse of 8
conbractua’ right of & forcemant] is (i morney and mus® be deposited
inip and held in a {rust account widlh 3 Bank wilhin 24 nours af reseipt ar
COMAFEICN.

Ine trust money is henaficially cwresd oy e parly whict provced the
scourity ol all times unless 1ve ather perly becomes entitled *o receive
Inem ynder tka Suboantract;

Lhe security halgor e usl Rald proper recards ard agooun totha saouwry
prov:der far ihe brest moneys; and

a4y interest camed by the 17051 account will nm be held inirast, and will
b owned by tne security holdar.

3 Paymeant Provisions

& JHause which:

=]

has the gfecl of requirg the Conlractor 16 say the Susceatraclor (amnd
Subeantraclors Ihesr subcontractors) reqular progress payments. for
1005 af the value of wark {less aniy Fetenlion moncys. if 21y, pad ira
the L'ust aceount) for which Jaymrent is Glamed by the Saocontraclor and
foe wh.gh the Contractor has claimed paymen: from e Proncipa, e later
tham:

JAGEINY 20

 Eeledotes - Eman’ mg Warks Contragl 4
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(bl

e

i i1 1he case af the Contractors S.booniractars, ¥ days; and
dii} L L sage of Ihe Suscontractar's subcontractars, 14 days,

aftar ike last day for paymen: by tha Frincipal b the Contragtar for such
work;

slates rath:ngin tha clause referrad Lo in paragraph{a) is 10 he ggd 5o
as to prever b the Goniractor from paving the Suocontraslor an an'oan in
expess of thal claimed fram ke Prinsipal, or before he ime stipulaled in
1had clause, and

slates if anyth’ng in the clause ~=ferad 1o 0 parageaph {3 is nconsisien:
with any olher provasion in the Suncentract, the provishar & of that claose
will greyvail b Lhe sxtent o the néans sLendy,

A claues that préascrbes an interasl rate for geerdua payment: had is rob 655
lhan the irterest rale specified ir cdawsa *1.13 of the General Corditions of this
Contract.

(A}

o}

Alternative Dispute Resolution

A clause fhat requites allarnaive drispute resolaticn prodedaras ol e
type required in this Condracl.

A deuse making il oplioral fof the Subsoniractor 10 camply wil [Ma
altornative Cispute resolulon pracess if 1he only remedy 1 s8eks |3 an
ardar Tor paymert of money which is not dizputed to be due and payadle
Lnder the 3ubconiract.

5 Documents to be Provided to Eubnuntraﬁtﬂra_

b clauze hat requires ikae Condracter 10 provede 15e Subcentractor wih e coay al
extracts fror: his Contract oefare (ne Subconiractoe slans wodk under the
Subgontrac! The extracts io be provided arc:

{a]
(b]
=
(d)

JaGeia0e_ao

clause 2 2004 ik
\hiz Spheddle &
clauta 11 and

clause 15.

Schid gl - Fraking Wooks Coatrc: 55
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Schedule 8 Consultant Deed of Covenant

(Clause 2 2

This daed por is made e day o'

Tor

Transport for HSYW (AZM 15 B4 239 602% a N3W Coverrmen: agency, 4
coraeralion conshiuled by seclion 3G of the Transpoe? Admiistration Acr 1983
fNEWY, of Level §, Tower A, Zeaith Ceree, 821 Pacific Highway, CHATSWOGD
MEW 2067 [the “Frinclpal”)

By [ CCansultanl’)
Recitals
o & The Principal has engages [ ] “Gontractor ) 1o camy onl
Lo cerair. works for the Principal by a coriract dated [ s Rontract™).
E The Ceatractor hos engaged the Consuitant by agrea st dated [ ]
["Bubcontract’) o carry aul IR professional servicea o be perdarerod urder the
Subsanlrac ("Professional Servicas™) for lhe purposes af the pacforrance of
the Contracior's chl:galions under tha Contracl as Ihey glate thaose decign
Lerviens,
C Lir.der the Contract, the Conractor s recu ced o procJre the Sonsublars by
exocols Lhis deed poll in favour of the Princ.pal.
Dpe rative
1 Duty of Care
Lap The Consulian:
. ]| wearranls 16 1e Prongi yal that:
Lo

CA 'n pedorm ng e Professional Seevices, 1 will exercise
Itc staadand of skill, care and diligence (b2 wealc be
expented 07 8 consuliant expeisnced in aowd expert in
s provislon of the Wype of professicnal sarvicas
required by ke Frincipal;

{B] bae Predossiaral Senvicea will be fit for the intended
pLrposes disclased inor reasenably able to ke irferres
frem (e Wocks Bref, whchiz an anraxure 1o 1he
Contracl; and

(el lha Professong Senvices do nol and wil not irdrirge
any patent, registerad design, fraderark o name,
eopytighl of cihe gratected gt

(i acknowledaes Shat:

[AY i pedorming ko Predessioral Services 1 wi'lowe a

cuty of care g ke Principal; and
3A663305_E0 Soehedules - Engnkng Waks Cardmsl ' o 56
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iil

7 b
"
i)

Li]

giii}
{iv}

(v

(i)

il

fw 1}

346E3708_20° Schocales - Crabimg Warks Conlract

B il iz aware that 1he Princ’ oal wil' D& relying upan the skill
ard judgment af the Consultant in performing
Prafessanal Services ard tha wavanhies gven by 1he
Consullant i is desd po; ard

must actn gogd fath and in the besl nterests of the Principal
angd nromptly advise the Frincipgl aboy! 2oy matber iv wehich Lhe
Consultant has been instructad by tke Contractor 1o orovide the
Frofessional Sermoas Ir 2 marner which is, or may neselln an
cutcome which is, nol in accondaqse wilh the requirements of
the Coniract, i-wluding wilhout | mitatian:

Y wiare the Contractor's instruttioys in relaticn ta cesign
are 0% consisien: with the Corirac! o- may result i the
Works ngl being it Tor e irlerded purpcse; ar

(B8] whesrs ih¢ Conlraci's insiructions réduird Hie
Consulient to issae a carliica’e whane the conditions for
e issue of ‘hat cetificate ynder tha Gentracl have nat
been satizfied.

Tre Consultanl must.

fully cooperate with éach eihce consy’lan and cordractos
entaged by Lhe Pringipal ["Other Conbractar®y;

cargl lly coprdinate and i4tegrate the Profescional Services with
tha sarvicas and work casried oul by each Olher Contrasiorn:

cafry ou; the Professiong. Services 5o a5 10 minirize any
interfering with. d'srupting or celayisg, the scevicas ang work
carned out oy each Oiher Conlraglior:

wilhoy mitation, provide whatewer adv e, suppard anc
conpeéralion is feasonab'e Lo “aoilitale the dot carmyng aul of the
ServLes anc work being prav-ded by each Other Contractor;

eneu~a e e ard intellest. 8’ oropery (incladirg acy paler.
regisiered desigr, rrademark. OF rarme. Lopyrghd of oshear
provesled right] In ar in relatian 1o the Prafessiona: Senices wil
yest upon i's creation for the purpcses of the Contract it {e
Principal;

cbiain @n assigamand to the Priacigal irant griy hird party whe
cowrs any inte' el propery fght in tha Peofessicnal Servlees;

i any inleltectual proparty fighls i oF in relation bo documents,
designs and compuier programs created Tor the purposes of the
Cantras is rat capable o Being vested ir ke Frincipal becausa
17e Cansultant itsc] does not own, and s unatile al a
reasonabia cost to oblair owoership of, those cighls, orovide Lo
the Prncipa; ar -rrovecable lrenge 1o use 1al Inlelleciua’
Properly, by aub-licansa from tha Consultant or direcl lizence
from a th'vd parly; and

gnsure ik &, the imelleclual prope-ly craated for Ihe purposes af
the Contratl s A Lo, adapted ar raproduced oinar har o
ta purposes of the Contract withoul the Gricd wallen approval of
the Prinsipal fwhich wit nol e unreasgnably withheld, Dul may
be given SUbpect 2o lemms and conditicns),

oF
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(£ Toe Consultant must indemnify 1he Princioal rom and aga nst;
[ any habilivy Lo ar Jaire by any ciher pevsen; and
(i 2l claims 2galnal, and cocls, expenses, Insses and damages,

sLflared or ircurred by tha Frirc pal ansing oyt of, or 'n any way n
cannaclion with;

Liiiy the Consuligal's hreach of @ serm of, or warranty under, this
ceed pall; or

{iv] any actual or alleged infmngen ent of amy oatent, egisiered
ges:gn, irademark or name, capyfight o otber prodected righd

2 Moticas

[a) Any nolocs contemplaled by, or arising ou? of or in any way in
connaction with, thiz deed poell mast be in writlng and celiverec 1o ine
redovand adoress {or 10 & parly's new address whch Lhal Jarly ridif.es 1

" ", Ine tharsy:
[i 1o Lhe Princpal: oo Lave' 5, Tower &
Zanith Gerire
£21 Fac it Highway
CHATSWOOD KNaW 2067
(I} ta tha ConsullanL: [#inzet detpiiz]

(h] A nod oe sent by poal will he 1aken 1o have oean eedeived al the ime
when, n due course of Ihe post, 3 wouls have been deivered a: ine
ardoress {owhich itis ek,

ic) If the Corsulian! is a foreign compary (as definad in the Goporalions
AcH, 1he Corsullard must withen 14 days of the date of this deed pedl:
(i) appoim a .00l pracess agant acuepiable o the Prncizal a5 its

agenl i acce st sorvica of process under or 1 any way in
carneshon with this dead poll; and
k_,i dii} oblain {the procass agent's consent o the appoiniment.

) “hi appoiriment musk b8 in 2 form acceptable toohe Frincipal and eoy
not be revoked withaou L the Principal™s consenl,

3 Miscellanecus

() Thia deed pall witl b construed in scordarad wilk 1R e law o the Stale
of MNew Sauth VWalaz and the Consyltant imevocably submts o the
jurisgiction of ke Courts of 1nal Slate.

(] This deed poll may rwo’ be revoked of olherwizse medihed without 1he
prict wr llen congest of 1he Frincipal .

SdEH0g 20 Seligdubes - Enaaling Wiarks Cardrcgt 58
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Schedule

BMINSERT DESCHRIPTION OF PECFESSIONAL SERVICES] ac mers parlicularky
descritas in the Subsordrac].

Exenuted as a dead poll.

[appropriate execution block to be inserted]

IdEA1INE I

Eoned =s - Caabl vy Wodks Loriracd
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Schedule 7 Approvals to be obtained by the

Principal
(Claase 2.3d)i}
= Thea Plannireg Approawval.
. Tha Roada £l Appréesal.

Faghai0g_2d
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Part 2

clause 2.7

This docd poll {Underfaking) made the day of 20

In favour of:  Transport Tor NSW (ABMN 18 E04 239 602}, & NSW Sovarirmand

Agor sy, @ corpodaler carstiluted by sezbor 3G of the Transpon Agminiratcn Aqt 1068
INEW, of Lavel 8, Tower A, Zenith Cent-e, 321 Pacific Highway, CHATSWOOD NEW
20ET {Pritcipm]

Given by: [ | Unstiduticon)

RECITALS

A By a dead dated [*] {Dead} belwaen ["] [ Condraciar] 3 ta Prircipal B
Canlrzacic agreed o carry oul 1he Cartraciors Astivitias (as defined in the
Dieady.

B Unger she provisicns of she Deed, the Coniracto- is required to prowvide this

Underakireg ta the Prircipal.
INTERPRETATION

Terms Jsed inthis deed poll whith are nob otherwise defined v hava the meaning given
i herm Inthe Deed,

CPERATIVE

1, The Irsfifution unconditionally undedakes ard coveranls o pay ' he Frincipal
on demard wilheat releransa Lo Lhae Zoatractor and nobwithstanding 3y noloe
given by the Contracior o tha Laskitution Mg (o do 5o, any sum o- sums which
ray from Llime Lo lirma b derandead i wriling by tha Principal to anrax srum
aggregate sum of & (3 1.

2 The Insliulion's akiity uncer shis Undertakng will 20 2 cort nwing liab iy and
vall continue aotil pgymert is magde ynder 1his Lndertaxing af Lhe maximum
aggregala sum or until the Prindipel nolifies the imsiclon hat th s Undesaking is
no lorger required,

3 The liability of 1he [nstilation vader this Undeslak ng wust ot be discharged o
irpaired by reasan of any vaniation or varialior s {with ar wilbioat 118 krowkedge
or consent of tha Instifu laxt in ary of e sligu ations of proy 5105 97 the Oecd or
shee Conractor's Aciviies or ags or 1hirgs to be executed, perfomed and done
under 1ne Deed or by reasen of any braach o breaches of ¢ Dece by 1he
Canl-acid of the Pringapal,

4. The Inslilutien may at any time withowl beding requited S0 do pay o b
Prngipd the max mum aggregale sum less any armoun] of amoun's it ey
praviodsly nawva paid under this Uacarkaking and Ihergupo e batl by of the
Irshlation Fereundar will immedialely cease.

L. This Underzkir.g will be governsd by and construed in accordanca s ifa laws
or he tome oeing of the State of New Sowlh 'Wales.

ITIE250E 4
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o Eing & wWar Mo nsons
ITFoA_B

& The Ingitilution hereby submits to (e non-cxclusive junsdiction of the couns of
Maw South Wales a4 any courls that may bear appeals from ary of thosa

eourts, Tor any proceedings in connecsion wilh Lhis Uaderiaking. and waives any

right it Migh! have e claim kat those couis arg an ircorvenien: forur.

Execuled as a dead poll.

Signed Sealed and Delivered
by [ ]

being sigried seaxd and
delivared by ils duy carsliluted
Astocney [ K

under Fowar of Attorney

s, n the presenoce ol

[Signature of YYilness}

iName of Witnazs i Full)

]

(Sigratude)

Scimdules  Erabling ¥oks Coalract
d Jyly PLTE
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Schedule 9

{Clause 3.7)

Enabling Works Contract

Information Documents and
Materials

Table 1: List of Information Documents and Materials

Document number

Document Title! Description

1 TINSW Social Procurement Wearkforce Policy For Capital
Projects
TINSW Susiainable Design Guidelines V4.0

3 Directory of Services and Support Partners

4, Haerris Streel Fig - Arbaricultural Impact Assessment

5. Parramatia Light Rall - Arboricubiural Impact Assessmen

3 AUS Enabling Works Ulilties Concepl Design Repart - rav
1.2 - repor only

7 GREP (Government Resource Eflicrency Pohcy)

a Infrastruciure Sustainabilly Scorecard V1.2

a. TINSW Climate Risk Assessment Guidelines Stp-5d-08

10. TIMSW CERT Tool

11. Carbon Estimate and Reporting Toaol Guidelines

12. Enatiling Works Surway DWG Fies

13 Enabling Works Concepl Deslgn-Fart 1

14. Enabling Works Concept Design-Far 2

15. Enabling Works Conoapt Dasngn-laarl 3

18. Enabling Works Concept Design-Part 4

17 Enabling Works Concepl Design-Parl 5

16. 1SD-17-6763 - Parramatta Lighl Rall-Utililies Model Trainng
Sesslon = Presentation

18, PLRA_Ciash Hiararchy Process

20, Enabling Works Scope Summary Map

— 2t. Construction Traffic Managemean! Pian 09012017

M-Eﬁammw

=




Schedules - Enabling Works Contract

Documiant rumbe Documant Title! Descripltion

22 Transport and Access - Transport and Accessibilily Working
Paper 13 July 2016

23 PLR Street Concept Plans George St and Charles St

24 COP Events Calendar for 2018

25 Surveyor General’s Direclion No 11

26 Surveyor General's Direction No 12

27 Enabling Works Detalled Design DWG files

28 Enabding Waorks Survey DWG

8 Additional Geotechnical Investigation Scope of Works

30 Parramatta Light Rall — Enabling Works — Exicing Survey Fies
(DWG Files)

# Enabling Works <Draft Environmental Detaded Design Report v5

= Dresign Technical Note

33 Parramatta Light Rail Siage 1 Enabling Works-Design Review
Record-TINSW suggested response lo RMS Comments

M Sustamnabdity Information Document (Enabling Works)

HEBa30E 20 | Soneduees - E.'n;mq Vany I::;erm:-l lh-
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Schadule 10 Prices and Rates for valuation of
Variations and Overhead Costs

§CIAusas 6.4(0)0 1A and §.7{=))

Fart A

The prices and fales referred 1o in clauses B.4{b)(i)A and 6.7(a)of the Contragt are 1hosa
sel owl n Ike table betow:

Scheduly of Rales for Labour

22BATE 2 Scrdubes « Enablrgg Wo-ka Conrac o
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Part E Overhead Cosis

{Clauses 1.1, G.4ib) ard 7.23(6)}

1 Dn-site averheagdsa

Tre on-s1e gverheads are thosze overhead cosls anc exosnses wh'cn ane
spacilic i the Site ing uding:

(4]

(=]
(e

os-sie personnel with project Managenmen:, sile suopervisian,
acrministratenn &rd suppord lLnclions;

tita accamacdatan including amenities and parking fecililias:

prones lease and ‘nstallatian, ranlal and shargos incled ng e oalles:

[} storage area and fac lities:

1=} office supplies and corsumab ex;

(1) Site SCMVICEE)

lal furniture and affice Mirgs;

[} sibo-0asad O0m pabers;

Li] Erinl ng, pholacopying ard stalioncny;

[l reproduclion of drawings,

(=) Froect specific insurarces snly (and no cofporate kel ins arances]:

] pro‘ect specific sofware, dala processing and nelwors syslems,

[iv] sECur iy

in} cleanirg;

(0} proshage:

(An ] =ie communicatiars;

L} Irsl &id and personmal protecivee equipment for tha personnel relerred Lo
i1 paragrach (a];

i small leols; ang

s} wasta disposal associaled wilh sile accommoadation. includicg awenities
and parkeng facihes (excluding waste disposal associated with
cansimgclion aciivities).

2 Qff-sile averheads

The of3ile overheads are on account of costs ard exponscs related B ois e

ou=iness fuelions oF Le Contrelar (n respee! of the Warks) including 1ka
Tallgwing maiters:

1]

safey and qualily;

SAGEITI0E 20
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thl
(c)
dy
b8y
il
i5)
(h)

research and davelamenrt.

fir-arial, legal, human rescurces and uommacla’;
EXEcUlva managermanl,

COorparata IMfrastrueiurg ans support,

parent company fees;

carporate nead of:nes nunning costs and payrall:

bonds znd b2nk guaraniees,

J2BEIEEE 20
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Schedule 11 Form of Warranty

{Clzuse 2.2{i%)

This Dead Pall is made the day of 20

Te-

By:

Transport for WSW [ABN 18 804 228 802) of & N3W Gove'rment agancy, d

corporaticn cosliluted by section 3G of the Transpart Adminisfeation Aot YREF
INSW). Leve! 5, Tawsar &, Zenth Cenira, E21 Pacil ¢ Haghway, CHATSWO0D
NSV A0ET [“Princlpal™)

[#AQd ther baneficlaries as nominated by TEINSW] ("Beneaficiary™).

That persar. described in ltem 1 of e Schedisle (CYWarrantor™) which
expression will includs ils Seceessors and asa.gns]

Recitals

A

The War-antor has supplied ko iems descobed in Hem 2 of the Schedula
(“EqUlgrmant’} to the persen described in ltam 3 o the Schooule ["Contracionr)
or Lhe parsen described in Nem 4 of Lhe Schecule, 8 subgontractar of the
Condtactor {“Subcontractory, for 1he waorks CWarks™] belng carried ou? by tha
Conracte: under the solasl gesenkbed in lem 5 of the Bekedu'e ("Contracl’)
wilh Lhe Pringagal,

I ig & requiremenl of {he Cantract [hal Ihe Coniractar procu e the Yy arraniern to
nive re following warrantics in favaur of the Pringipal and 1he Benelitary willi
raspect b the Equlpsent.

Operative

1

Quality
The Warranar:
&) Warranis t the Pring'pal and the Beneliciary (nal the Equipment will be

la the gua'ily and slardard stipulatec oy tha Conlract and will ke of
mercmantable gualily and T for the purpose Jor wiich o is required; ang

(2] gives the wa-ranty mofe panlcularly sel oulin tem & of the Sekedule
wilh rxspezl b fhe EqQLipmeam

T e above wanranties ars in addition tooand do not Jderogale froe ary warrarly
i ad by law in respest of the Equipment.

Replacament

The Warrarior warrans b the Princlpal and the Beneficiany thal i will raplacs s
musl of the Equipwent @5 with’n the peniod described i em ? of the Schedy £:

{al is faunc 10 be of & Iewe qualily or slandasd than ihat refarad o i
clause 1:ar

Schedules - Erablicyg Warkd Conlract M
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(b} shoves deteficraton of such extent tha inthe opinion of e Pracipa or
the Beneliciary the Equipmanl vughd b Be made good o replaced ir
aordar 1o ackiawe Tilness for Lhe ourpase for which it is reguincd, wihedhes
on accoun of willity, serfarmance, Appearance of hernwise.

3 Warrantor to bear cost

The Warranlor coverans to ke Principal 2nd 1he Sancficiary 1nat @ wi'l hear ke
east af any work necessary b any perl of the Warks (o enable the requiraments
of clause 2 1o be carriod out or 1o rake good the Works afterwasds.

4 Principal not liable

The Warranlar acknowledges 1o ire Frincipal and 1he Beneficiary lhal naihirg
canlalned in thlz dead poll is intended 4o no: will rander either the Principal or the
Eeneficiary in amy way Fable 1o ihe Warrantcs in relaon 1o any mallars arising
aclaf e Gontrae! oF atherwise.

S This deed i:mll may not be revaked

Thiz deed pall may not be revoked o othenvize madiliae withoul e price wridlen
cansenl of the Principal and iha Batailcary.

6 Governing Law
Tris deed pal s governed by tha laws of the 5t le of New Soufn Wales,

'? Jurisdicticn

The Warrarior irravocably submils o ine non-gxelugive jurisdiction of ke Cours
of New South Wales

B Enforcement of this deed pol!

Faor ‘he avgidance af doubt Lhis daed poll iz erforeeatle by any of the Principal or
e Beneliciay

Zchedubes - Sopatding Yorke Goriragt b
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Schedule

vam 1;  Maro and Ackdress of Warranlor
[#insert]

tem 2; Equprrent
[Hecita. &)

[Firmseet]

Ity 3+ Contractar
(Pecinal A

[finsed,

It 4 Suboonkregiar
fRecilal &)

1#nsed]

Itemn 5: arlrac
{Rewlal A)

|#insari]

Iam B¢ Defailed Warranby of Warrarior
{Clause 14{k))

[Hingert]

tem 7.  Perod of Years
(Clausa 2)

finsert pefod] years from the cxpity of 1R last [efects Reclification Period
as dedined in (e Sontrac: lincluding any extension Jrder clause 5.6 of 1he
caniract],

Executad as a deed pall.

Executed by [frsert nama of Werranior]
(ABHN finsart ABM)) ir Accordarcs wilh
section 127[1) ¢! Lhe Covparations At
2007 {Cth) by authondy of is dirachars:

S-gnadure of direcior Siqnat.are of director ! cormpany
=acratary
Mame vt eoreslar Chlock leiters) sama of director § company

aecratary [b.ods igllars)

| Eonede es « Erabimg Werks Sonrac Fi
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Schedule 12 Form of Statutory Declaration

(. ause 1160

EE [ Kt . Senirduns - Ennbing Yoks Coulas

33 S0k mAly 200 SGorads GRCies [het

Statvtory Daclaration

1 om Ihs rapeEan el ol

“tha Ganiraclar)
in Tha Oifca Sasner cmaly al.

Thr Sonfractor baz o Gorde! wih tha [
X

The Comtreet;

I |:|.|:|r55-\.'||:||'l'_|,l krviwe tha Tecdz whick | bmva saf sol o in A
Seslomfon.

AN amphapieds whd Bave of gap [0me b eaguge Ly e
Copiractor o wtck Sio8 ofsdor thir Canimcl

at han temn paid all rerrongralen &g boephfs Mo fha
Tals af PE Gesinmiion pacabtdr @ e Oy [0
Cankacrs in oagpecl af thmr ammopmesl o el
wrdar- the Conirged, and

& N30 amarwiog haa eoemad To Iy aecaurd &Y Aganiss
o wfiih [Bey g eanifed frwn e Dadiracloe 85 g Hhe
dale &F 1% Peclnrafin v spsEernt of MM moapTE
o Wt LAl The Sanfanh geeseand fa oany meaed,
sAleranse agrommeal, B0l 40 faQuiBamT,

wilh [ excasno of ke smplaymas ar.-d_rusu:rar.".'.".rﬁ ArunlE
Cnpnic ar ol Aserogd ke dEeh Brpieme Asles nlo

Emalawes: Abaunl g gr raf
ACCFUE,

ANtachnd fa and fomming paed of 6E Jaciana oo g5 dnngyurs
A5 @ SIPRATT Slaomen! 3 M purpnse s of SeChion 23775
ol e Buieing aed Consruigton Indasiy Secunty of Faynies|
dacl 150 RS,

Verara ko Confacder bz any seleaboa monep from oo
Sphooniinctor,  fhe Gopkapie heE  comphed  wath ool
FELATALT arowe fho Builcing ad Donsiactioa ngustny
Sgearilp of Papmgnd Amendmen Rerdnan dlamy L
Accouryy Fegulafion J0h NELA, wibh e wwcepdian of fhe

dathy Aol Bl
Rt Bohkeduta
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Nem s WaRec Dentrs.

E f1 s cuseg wheve & 2irheanlinelor or Shpalar io M Confracisr
fas prowdud secdices andlor Algledmiz i eespecl af g
Coakact and fus submifed 4 Sl 28 G Seelireaer S theg
EESGERE o Maans which os of the datle of s slalonone
o Etios ok Mg Goen Jee and popabla bue wiTh fha
Coalrgctos WEples, e rrasens far §1o0 dspuen haes buen
astfed in wrdisg 16 M fubcanlaciy or sugpins ap o
Cohmersr gy o Mhw e af 15T Sioldyy Sealneand, g
Stch thapeite ranrtos Caoamt aely of IR SupbCenifecdse o
FUppers cligum, il et 4F the clam Aol in Siioufe hes beer
Pl By M Caslaains o fisg suboanireoion or supcior oz of
the dard af Pes staloity oacah sroapel Tor It omcunfs
A fed i1 & otave,

T Tho prowslons of Ma Coctasd dmlolinyg 12 (A8 payman| o
erpkeeas Snbeartngolipes and sopolbery of fle Coyrenor
Ndva Bagn comaled wATA by I6R Contmgior,

: The Ceracta Arg doon lanmgd by ench svbcortachon o
Him Coniraelsr TEacan! b SUNcoANICls mot axceadng $2560
af thirir commonzaman) by Stansay Fhearanmt i egueg'on!
larms o s deciraion mude fd BAsiET e e dMe §4
daps belore e dnde of Mes declaranon|:

jal  thor ki Aubeeaireda's with lRey Sebconlimass and
souphars camaly witll the dpguiamecls oF e Canirael
Mg g EEARTenl of ampkEydpd Bl SLECHEOrE,
&nid

[oF  thoe &) Iy apynDeaks o0 JLREORTRChes, rso o fixa
dara of the maldie GF Such & JaGmraamn

1] fbove Aaen A Y emoneralicn And Beritg e
il T Tl eI 1 el A

Al MEeE AcoingT a8 fhhr pecaval Qb benafty oowish
Wayr dared ArINRA frn)

kg subcontractor of o Confrecks o frovil 8y odher
snboarrpcioe feroral for swbesnlruchy mal e miing
EZEMY] @ Ml STUTRnEmpnr] i raspoct af any doen
araar Shee Coslacr, gl

fob  af gafpds af any smour!s fou oanc porARE OFf Banelds
Jua b oo rgcrteed o rooreed cascrbed i BYE) abave
rih it g mesf o natg, Ao ar aoonod,

prceal for 1o fodowing subsombafos 10 the Conbacinr who
Nean f8Ue A 10 grawde such a doclurofion:

S emalriitds
v oAl anpmid:

A Whare & swbconiactod f0 thy Conlmcior Bas prowices a
tfeclaminon as e @ abdwrd, S0 A CICLATIE DEAT AUl oF
henefils mther rof moenvad or bl eErRd. J8Mds ar g
Subooareciarn, aeials of the xloced omplopass, sopplocg gag
suhLonirociond  of the  Ehiviankacion, and e reipedinm
mmoonis Gf banells oithar unpad ar ol accuod @ ok
falgas-

EAleyapd e, a0 Hrasior @F SaGie:
LG & RAT AL

Akl

3AEETI0Y_F0
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Ve nATEL AN
w550 of Ino
Can'a: s Julooyt e ! s
i hEea i SubimATed J
e AR, AT Leomed
Dl Juk O iR
TiH A0 e hoal dhans by mitn
Lrend b o8 APl o thi
[RLATR]

minnt S O e
Subserlmacirn M A
Fro e F e ey
S A AT TS,

S onlrasiae s g
SLpGROE g amrenty
hEiaT B wpasd or o

£ orend o A

T4



T In rgighar fa g Bodufaey docfveior pronced By gach
cudvanecin fo the Confmrton 1 nm and awsng of anplfng o
Ihe enlrary o alI E SCONAES BAren, BN S i DR&E 1)
e ooxEnls o howu sfwufiuy Saseraneng, [ beRovg he!
sfoermofion Mo bo Ao,

. Artacred i and e pmT Of fhiz Gecierelor, sy ARnaso
B, = n Suhconlractar's Sldlarant g by 1ie Sonfreshar ol
anpacdy 2 Suvhconirocior” fas ol fenn o3 ofioad Gip Ee
WWarders Camgansaian Aot PJEF, Pap-Ral Tax A 73877 ang
Idu S Felareas Acd A% whesh 3 @ writon sfamment:

[al uwacer seclor PFEG cf ik Wirkars Companiation Aot
1587 a Ite Jorm and prowcing the ceiail rAgursd Ay bear
gz

fof  wager secbor 1806 of Lehadu'e 2 al pet Sal the PaySod
Taw Ao 2007 i i e Ard gtaaching g datgd ie e
by Mo emiuiian: and

fal welsad 2acdne 127 oF the InQusinm Rocabans Acf 1596 G
tir foeml S0 proiadly e seiml rguigg by Rear
imgi=intion.

] ¢ g aly Wi Dia ot Of B MNRErS Wk aee canaimed
in i cliresiog dod e anackes Sisconlinmiars Slmleror.

13 AN sfafcy gasianatens mnd Sulconfooioes  SrAMeiars
raCEsE By P Carersslor oty Ruboaminaclons wen:

) gwan Io che Sonfrdeisr o T8 GG A5 o
cartrochor' as deficed o the Privtidrs Soddde 3000 At
TR3F. the Pap-Fod Tne Aot 207 and the (dusieial
Fmlariong Az 15 LAcigl: and

%) gumn By Tha  dudddaiacioes o ey caganly af
Hubeaifractaes' 85 golmpd an the Acrs.

141 pm onpd pwanr Qf Gasfivne wiol sowid Sorieachct dhie SOTeten's
s e lbe sfohdory declproians  on amilter  Hatemarnds
prorsiad 1o tha Canlogonae by oS sobosmieasios, @5 rfoneed fo
LR T
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Y mave Beir sodemy oecluruntvl SonEserd v’y Aplgeg M0 5ma fa ke
fna rac by videe af o Satfes Acd TRAD (NSEVL | &M Swane hal | may
B SUbeEr ) pantshmand fy law ol ) wauly muke ozl Sapepedl 5 g
AT a B

Cozlanpd al tn eenane een emraas aaeeees seae 1

. I-'Flm} Con iy o o)
fE'.'g_F,.]jmu-a,‘De:mmnr:l e
Dafory me:

[Sxrtac of parson Sl whism: g doinnion (s masel

7 {Narma af tne gersan befor wham fe deacnen i radi)

IAGRXI0H 20

A s 3 awtness, [ omrly B EHCHAR G rEarS GO MY e e R
Wwhao made s seslurntiod ok et

[ranke ot tha faxr IAr does mol sy

. N s R Tt af (e S sl
s
"l dol el S BRA (Rca ol Mg Srelaenar bacpasn R
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COCIOru ] Was Paedving & Fisd BEwasrgr, Dud ¢ ATl SEiseed
Muf e cocluren T fubd 8 Sodeal faanhzglan e eal
ramdar PIE GEvEity.

i Y haecd frdvers o goclpeaar i of Saeesd 12 moodh s,
G
Lo [ SAcE RS iRy baig the Soigwang
VEAE LA TR GOCLATILY

fagnhfismapn gocwmen; reliad o
fmap bo orging' or sAriEeT copg)

Signziem af pprson dalora wik-am ke ceciaraion i nse

Selory ma.

[Ssgraarare of porsen bafore whoer e declaraliod 1§ maael
(Pamea df the piraon Baleg widen The Feoiaralan 12wk
Tithe T M1 omrteen B it T ERACH N0 o5 T80

Y The cheslatalioy must e macka hafone Qg of JEa |Il.'r|-'-".'-|r|l'-'\-"|5' ARSE5.
- WHGNE W oOcihTiar A5 sessrn N HE SiRe of M Soorh Flaks
i) R pashce o Ine pesos of tho Steie of SNoo Seolfh Frals,
R osodoior of the Supeme Coarl of Mow South Aaes Wit a

cuT il prachising cefificale” or

1) | ey bl
- whera Mo decinrsian @5 Twern m o ace oufsich o ST 08 e
Liauth Aalrs

Ii] & CORdy alehhi oF
Ay parsea Bawicg Ruthoaly fo edmiaisir s ot i 1%aer place.
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Annexure A

Supponting statement by haad contractor regarding payment to
subcontraciors

Trkis slptentant mus] ascompany any paymwent claim sesvod on a principal tea
constraction coliasl by a head conl-acior,

Foor the purpases of this statement, *he terms prine pal, head contracsior, suacentrackor,
and consbudtior caniract have the mearings giver. :n =ecltian 4 of the Suilding ard
Coutsirpcinon edwshny Security of Pavmesatl A 135943,

Head cantraclor: [GUsiness name of head cantraciar]
ABM: [AEM]

T 1. hag ontesed inlg g contract Wik [buginess name of subconiras far)
ABM: [ABM]

Con'ract numbesidentifier: [confrens! rurbioeitasihar

OR

* 2. has entered irlo a contracl wili Lhe Subeas aciors isied in the attacament ta th's
statemeri.

* [Dalate whichever of the gbave doas nof appiy]

This stolemen? app ies Tor work bebween [sfar dats] and [ead dabe| inclasive {the
constraclion work concerrac], subject of the paiyran claim dated [date].

I,[fur? e, belng the head conbraciorn, A direciar of Jhe head contractc’ oF & parson
aultarizcsd by the hoad condractor on whose behall this deciaraion is made, Ferety
ceciare thal | am in & positicn b koo the ol of the matlers thet are contained in this
sup20-ling statemen! and declare that, o the best of my knowledge and balisd, all
amounts due 2nd payaols 1o subsonl-adions have been paid (nalingluding any amoun)
identified o the attachmert a3 an ameunl [ disputal.

Zignatura: N I - . - S P

Fall mamie: e e e e e e e TasamTitle: .o s

TREHIELE_20
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Attachment

Schoedule of subcontractors pald all amaounts due and payzbla

Subcontractar ABN Centract Date of Date of paymanl
number works clalm {head
identifier [perlad) contracler claim})

Schedute of subcontracters for which an amoont i5 n digpuie and ag nol beon

pald

Subcontracior AN * Contract Datg of Date of paymant
numbar ! Warke clalm
identifier jperiod)

(head contractor
clakm}

1eBO1E0A_2D Semmdules - Enabling Worka Contracd
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Annexure B

SUBCONTRACTOR'S STATEMENT

REGARDING WORKERS COMPENIATION, PAYROLL TAX AND REMUNEHRATION
[Note 1= 00 back of form)

For ihe purposes of this Salement @ subconiractor is a persan [or other agal entity} 17a1
has entéred inld & Sanlrac! witks 2 principal conlacior [ sarty ¢l work,

This Statement mus bBe signed by 5 subcordeacior [or By 2 parena wha is authiorsad, or
held our a5 being auikorised, 10 sign 1ne slatement by 1he sabcandraclor) refemed to 0 any
of 51758 Wiorkarz Compensakion Aot 19587, Schedula 2 Part § Fayroi Tax Acl 2007, and 5127
Ingusiral Relavens Act 199% whare the subooni acior has employed or engeged waorkers or
suacontractors durirg the per od of tne contrzct i which the form apples under the relevant
Azls]. The signed Slatemr et 16 bo subaitled 10 ke relevant prengi pal condraciorn.

SUBCONTRACTOR'S STATEMENT (Refer Lo The back of rhis Rwm for NoTes, perod of
Statemeni refention, and Dffences urider varioons ASLs,

b | woea = Lo v TR OO P RRIPPTRRON MNEN L
(TS nade)
of

FASEI AR S A ST )
has enteced indo @ contract with

pRuEmieEs name SF teiegsa ceevs sl [Mole 2]

Crntract namber-dentifizr
PRSP 1 » [+ 13 1|

This Statement 2palies for work beteseern: 00 o coand T
irelusiva, [Mate 4}

subject of the pavmen® claim daled: ... 0L [Mate 3]

I, o e e L e id ieeieiiiiiieiiiienne... . 8 Direclor or @ persan
authariscd by the Subsorbracior o whose dahall 1his declaranons wade, kereby daciare
Lthat . am. in @ pasilion ¢ know 1ke tnih ¢f the maters whick zre cornlained in this
Subcondraciors Statement aad declare e fallowing b ke best of my knowledge ard
beeic:

(@] Tha asovemaskned Subcentractor has eitbor erpayed or enganed war<srs o
subconiraciors du-lrg 1me above periad ©f this condract. Tick [ | f tnre and comply
with (5} b {5) Dalaw, as apolicabdc. [§ 1@ ol the case that woekers or subconiraciors
areivolvesd of you are an exemat employer Jor workers compensation purposes lick |
]and on y camplata () ard (g) bolow. You mrosl Gok one box, (ote &)

B Al worsers comognsal'on (nsLTanes premivms payab e by the Sobconiracior ir
respact of e wark deae cnder e eonleac] have beesy pad, The Certficale of
currency for 118 irsuranee $ attaghed and is datec ... fo LSO~ (hale 7]

(=) Al rertuneralion payeble o ralgvant employess far wors undor ing conl-ags for the
abowe penpd has been paid, (Mote B)

(] Whara ffie Subconiractor s required Lo be reg:clerad a2 an smployers urder the
Faymill Tax Act HIOTF, ihe Subcontrazior has paid 8'1 pay-cil tax due in respect of
employess who perfarmed waors undar {ha contract, 28 required at tha date of IR
Subcontrzoio-'s Statement, (MNate 9)

(2] Whare lhe Subconiractor s: also a pring pal ca-braclar in corneclo: with the wosk, 1me
Subcontractor hasn i1s capae iy of pringipal coniractor heen given a written
Subconiractos's Statemani by s subcordractor[s} i1 sannection wisk: shak work 1or the
poricd stated abowe. (Mata 13)

(N Signature ... ............cocciviiiee e eee e enenn .. FUI
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{g) PasitionTale oo . L RAE

NOTE: Vhere raquirad above, this Stalemonl drad Do arcaipardad by e relsvan) Cendlicate of
Currancy fo covmply well sacvicn [7SE of tha Warkdrg Contgensanon At 107,

3dBEsd08_20
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[E, ]

Notos

Tnis form s prepared for the purpeose of s2clion 1738 of the Workers Compensaiart
Aef 1987, Seketule 2 Parl § Peproll Taw Aot 2007 and section 127 of Ihe fndusira
Refatign Agi 1538, If this form is compleled n accordance wih these orovisicns, a
arincipa; eoniracte” is eeticeed of liab ity for workers compar sation praaluras, payrol
1ax ard remoneral an payvable oy the subocoatracior.

&, prirtipal contraclor can ba geners’ly defined Lo inchrde any persen who has ¢iterec
ate @ conlrac for the carrving out of work By analrer aerscn (or other legal entity
called the subcontractor) and where emplovess of the subcontractar are crmaged i
CRrYing gt the work which is in connesl anowith Lhe principal contractor's business.
¥or e purposa of this Subcontrecte-'s Statement, & pircipal centractar 5 @ pedsen
for ather lagal entity), wha hag gntered inle 8 centragl w h anoiker pe-soc [ ashar
agal enjdy) refarred 1g as lhe subcontraclar, and employeesiwerkers af [nal
sabconbaciur will perfo:m the work under contract. The work Trusd Be connected 1o
1he bus ness unleraking of the grincipal coniraclar.

Frovude the vnigue contract number, title, or clher informaticn thal identlfies the
canl-ac.

In order te masl ik requincrm ants af 3127 ndusing Relations Acr 1994, 2 stalement in
felatron o rorungsation musl state 1ne period to whick tha stabement re'ates, For
cequenlial Statements ersusa thal 1he dales provide cartinuaus coverage.
Section 12HG) al Lhe Induslial Belaiions Act 7996 defmes remuneration 'as
ramuneralion ar athar amouals ravdtle o reeven! empioyees by lBgisialion, of urkder an
InEUETRN Inghrumeest, i enanacinn walll wark Jong By the empicpass.

Section 1271173 of {he Incwsial Rotalions Ao 15260 stales To svold docbl, ks seclicn
axtardsz fg 8 princioal contradciar wher 55 Ve owner ar oecimgr of a building far the cumying
ol of weark in connaction wath the building sc fong a5 the Guilding s awmed or ecoupied by
the prncins! confrasier in connection with & busingss wndeTtaking of e pimzioe!
cotrasion

Frowvide the dale of the mesl recent payment claim.

For Workers Compensalion aurpasas an exempl employvar 15 an emplover wha pays
less 1nan §TS00 annually, who does nol empley an aporentice or Trainde and is nal a
member af a group.

In gcomoleting fhe Subcontracty’s Slatement, 4 subconicacior declares IEa workers
compengalion iasurance premums payable up o 2id i~ Clodiog s dateis) on ine
Siatement hava been paid, ard 2l premiums cwing daring the term of ke contract wil
bt pad.

im camplelng e Subcontractors Siatament, 2 subcantrador decligres fras al
remuneraticn payabla b relevant am pavees for wark under the canirack has basn
paid.

In campleling Lhe S bconiraciors Statgment, & suboentractor declares hatl all payrodl
w3 payable ralating o the work undertaken has taen pand.

10, I iz rmpertart o nele thatl 3 busineas could be baoth @ subcanlsaclor ang & princioal

coricacior, Fa Busirdss .n ten” enJages suncontrasiors 10 cansy oul thel werk. IF youe
JUBINESS ENGEOES A A..boonlraclaor you are 10 alse abtain Subconiracier's Statements
T=gm your saboontraslans.

Statament Retantlon

The prncipal canlracior recaning a Subconiractor's Staemenl must kedp & copy of the
Stasement for the perigeds stated in the respeclive egistatior. TRis is curently oo 1o seven
WERArE.

Offancas In respect of a false Statemant |
I eerns Al £1Z70E) of IR0 naasing He'akons Ao 1949E a parsan wha gived e pAncipsl cealraclor a
wmle ubeTart kit i1 10 BE Fateg 1S guity of ar affacca i:
(a1 tiE pErEsn e e Subonnbacii;
th] *he porson s guibamsed by the tubsanltactor 1o give 1he slatament on cohal! of lhe sLocendracio:, ar
7} the persan odds oot of reprasenld fnal ciapeeson is arthpnsed by 1o subconlrachar b give e

slannmend o1 Johalf af e subsanl=acrar,

2 EPNE B4 TOE F the s Sempansahon Aot and slacsa 18 of Schedy's ol the Papnal T ag
JROF N PErSEN wha fives e prnsgal enlrockar 3 wrdle sl eewiny 0 [0 06 (358 is sy of an
affoncu.

" Brhecises < Eaa 2! g Wik Conrasl . B
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] By oy ey, Oiffice of Stie Mevemue webiile
Wmumﬂmm mmlﬁmm
W SO0, Pk O . Sopies of ha Workers Componsalion Sct 1847, the Pl Tax Aol 2007 sod the
indusivil Radafire Acl 1095 Con e Iodnd B wee Inisiafion. nes. gow i,
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Schedules - Enabling Works Contract
Schedule 13 Property Owner's Cerlificate

(Clausa 1.50e)(iY)
This desd poll is made the day of 20

T Transpor for HSW (ABH 1B 804 239 602} 8 NSW Coverrmer 3Q&ncy. 8
porporal o corgliuted by seglion 3C of tha Transport Admemeirgtion Aol 19583
{MNEW Y, of Level & Taower A, Zenilh Ceatre, $21 Pacific Highway,
CHATSWOOD N3W 2067 ('Principal )

By: [ 1.
Proparty Rddraass: .. ... .. e
1 |ANe condirm thet the Fallowang Wworks has been carmed gul ard coerepoied on

myTour propery 1 myleur satisfaction:
[Minsert descriplion of worka on property and property)

2 A cor T Shat gur [angd nas beer ranabildsled ard all damage and
degradglicn gn it repaired.
3 W reogsn the Pringipal from 2l claims asd achons which lwe may have

arigeng nul of or in cornection with the worke refer-ed Lo in paragrapt 1.

4 This theed pall ray ro; be revaked or alberwise modified witbgut the pricr
writken ansent of ihe Pringipa |

Exacutad as a doed po'l,

[Add approgriete execuiion Black]

2 |
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Schedule 14 Form of Subcontractor Deed

(Clause 2.2(aFiv])
THIS DEED POLL is MEde O e v srrervieseee e memeemn s emeemm e eey 2 oy

Recitals

8 Tranzporl for NSW (ABN 18 304 223 602), & NSW Governmeni agency, 8
oorporalan eonslituted By section 30 of ihe Tramspad Adminisieation Acf 1538
(MEW), of Level &, Tower A, Zanlh Centre, §21 Pacfic Highway,
CHATSWOOD MW 2167 (1he “Principal™} Fas enterad inlo 3 contract with
[ 1¢"Contractor) far 1F8 constnecign af [ ]
"Warks").

B The Subcontraglor has an agrasmenl (the “Seheontract”) with tha Confradie:
for he exacution a0 campleton of the ]
[‘he "Subconlree, Warks") for 128 Wards.

'y Itis & conditica o the Subcanl-ac: that ibe Subsantraclor eecdulas the Teed
2all,

THIS DEED WITHNESSES THAT THE SUBCONTRACTOR HEREBY COVENANTS,
WARFEAMTS AND AGREES with 2rd for b Bl of the persons named in tha
Schedule as follows:

1 1 wilk comply wii ile absigations Lnder 1me Suboentracl ard upon comgeion of
1he Waorks, the Subconl-acl Works will salsTy ihe requiremeris ol the
Suhconiract,

2 The persons named in the Schedule may assign o charge the bendits ard
righls accruad ureder his Oasd Poll,

2 Tre Sabsinlraciar:

(=] must if requered oy @ wirtien natice by Lhe Principal 10 sign 8 dead n

the form cof the attached Decd of Novation (Attachmarnt 1) witt:
sueh subsiisle contractor a5 the Pringipal wWay rdeningte: and

(o} for th's purposa irrevocaly y appoinls the Pringipal to be its altormey
weith full peawert a-d sulhorily ‘o complela the particula *s in gnd sign
e 2tlachec [aad of Movalis.

4 This Deed Pall is guvermed by e [aws of the State of New Souih Wales.

g This Dead Pall evay npd be revokad or sihe swise medified w lhgut the pror
writtem cansent a* Lhe Pring:pal.

G The Subconl-acior's ligkdity in resped: of 2 Breach o 3 partsutar okligation
urdar this Ceed Pofl will be *edused 10 17e exterd toowhicn Llhe Sobeoniractor
has alroady pad money (o or performad wars Tor the Contrasior inrespec of
Lthai breach.

ek ecales « Enabling Viars Conlract L
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PERSONS HAMED [N THE SCHEDULE TO THE DEED POLL
Transport for NSW [ABN 13 804 228 £02)
[msert relevani defails gy Swanay Traina/NSW Trains)

EXEGUTED AS A GEED POLL.

Exccutad oy [frser company name]
{ABN [frnsert ABMN]] 0 acoordance win
gechar 12701 of the Carporalivong Act
2007 (A7} by autnonty of its directa s

Signature of d'reciar Signature of Girecton’ comparsy
Betralary

Mame cf cireclor [block [0fters) Mame of director / eampany
sacralary

Stiedu’es - Englol g Works onim]
|
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Attachment 1 (to Schedule 14}

THIS DEEC GF NOVATION is made on | ] 29[ ] berween ke fol awing
parlies:
1. | | {"Substiute Contractar’)
2, 1 ]+ Original Contracter')
3. | ] i Subsoniracior).
Recitals
.1 Ev dead dated [ " {lhe “Contract") belweer:
{iy Transpor for NSW (ABN 18 804 223 602), a NSW Governmen)

agancy, a carporalion coastitvied by section 3G of the Trangmon
Adminisiration Aot 1288 (NSW), of Level 5, Towa- A, Zenith Cerire,
821 Facy ¢ Highweay, SHATEWQOD NSW 2057 [the "Principal ).
anil

{ii) Ckiginal Contractor,

Lhe: Princioal ergaged the Omginal Contraclor o unde-lake tha Works (as
defined in Llhe Sonlraot).

B Tre Driginal Consractar has entered infa an ageemend [ Subeoniract™y wih
Lha Subcontractor for the asecolnn and complelom of the | :
["Subconiract Works™) as part of 1he YWorks,

L Tha Principal hes lermitaied the Coniract and has engagrd Subsiitule
Contractar o complela Lhé Warks,

] The Principal and Sybatigte Condractor wish o affesl o aovaticen of Lhe
Euboontrac.

THIS DEED WITHESSES 1na1 in cansiceral'or, among sdihar ngs, of the muwal
promises corained in this ceed, the parles agrag

1 Sunshituse Conleaetor must peiom 2l of the ehigabars of the Ongiral
Coniracios urdler the Subsaatract whlch 352 rol pefgrmed at the dabe of this
deed. Subsbiute Confragior is bound by the Sabconl-act as dd had engirally
seen named in ke Subcentract in glacs of Onginal Conlragic:

P The Subcontractor st parforey its obligations wnder, and be bourd by, the
Subeoniract as it Subsiiute Conlracior ws ongnally named in the
Subconiract in glace of Or ginal Contraclar.

3 This deed is governed by tFa laws of Mow South Wales and the parties agrea
1 subrnl ko the non-epe gz e Jurisdiction of he coods of thar slate,

EXECUTED by the parias as a deed:

Sched aled - Enabding Yoo Tonrmsl Br
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EXECUTED by RIUBSTITUTE
CONTRACTOR] JABN [B]#] in
accardance with secton 12701 ) af the
Corporations Act 2007 (G by
autharily of 15 crecbors,

Signalure of direslar

dName of director (hlogk leiars)

EXECUTED by [RORIGINAL
CONTRACTOR] [ABN [#]#]in
accorcar.ce wiln sockion 12705} of the
Corporations Agr 2007 (Cihy by
acinority of its dreecions:

Signature of diracko:

Mame o 8 acioe (Block Lelters)

EXECUTED oy [¥SUBCONTRACTOR]
[ABM [E]¥| in accordance with section
12711 a" the Coqparations Act 2004
[G1h} by awhority of it direckors:

Slgnature of dirackar

Hame cf diractor (Bock lellars:)

B e I e O i e T ™ ™ ™ ™ ™ Rt m m=t =

e e e e g ] g e ™ e Cm—" T—"

Signat.re al drecloriean par y

S LAy
"deigin wWhechower s 10 applicabl

MHama of gireclonlcompany Ssocrotary”
sblock lelers)
"dedale whichew .5 rol 3ap o2hle

S:gnature of dirgclorcorpany
secrefary”
"2 glgkp wh'chaver 15 net npplicab o

Marna o dregior'company secratane
(block leiters)
"dalete whichiuer 1§ ned appacatie

Sgraiure of dirac esfoarm pany
saceaiary”
“Jetahe whickaver Is rat applicabka

Narne -::uf{]rpc‘nf-nu'n |.:I-..E|I'I':.I' secreldary™

[olock laliers)
"deleby whichgwc 15 Apd paplicab’e

TAGYIEE_H
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Schedule 15 Options

{Clavse 6.3)

Mot applicable.
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1 Definitions

Schedules - Enabling Works Contract

Schedule 17 Deed of Guarantiee and Indemnity

(Clavse 2 10]

Dead of Guarantes and Indamnlly made at on 20

Trangport for NSW (ABN 16 BOJ 239 &02), o N3W Government agarcy and a
vofparallon constilules by section 3C of the Transport Adwiustranon Act 1883 (N3W), of
Level 5, Towes A&, Zenilth Centre, 821 Paciic H ghway, CHATSWOOQD NSW 2087
CPrincipal’)

GCallbre Group Limited A8H d4 100 255 823 of [fnzedd] ("Guarantor)

Recitals

il The Princapal has agresd 1o antar :nlg 17e Gontrast with ike Contractor on the
corddiyon that thee Cugrantgr provide this Guaranted.

L The Contractor i ar arncorporated |oind venture comprised of:
(a) Qionp Pty Lid ["Dlona®); and
(b] Ward Civel & Envirormen:zl Enginegring Py _td ("Ward™],
wkich fas oeer. canshlJted by the io'nt vanturg agreement datec 28 June X116,
. The Guarantor kax agresd an the following lerms and carditions 1o guaranlee 1o
tha Principal all of the Bblgatans of Dliors and 1o nde—nify the Principal against

any less arising from any failure by Diara 8 potarn e OHigaticns.

¥ The Guaranlor cons ders 173l by providing this guarardee \hera wikl be 2
cormmercial pene Nowirg g i

THIS GEED PROVIDES

1.1 Definitions and Interpretation
Inthi= Dead:

Cantract mears lhe Enabling Warss Conlradd dated on or atsout the date ofth s
[ead Betaesn tha Prirdpal and 1ine Canlracior

Conlractor means the Oona Ward Joir Venlare cstablshed by the joint yeriune
acreement daled 23 June 2015,

Event of Default maans any evend whick consblatcs abreach of. or 5 duly srd
propery declared to be an evanl of defavit {howsoever drscribed) by, 1ne
Contracl.

Guaranteed Money means all money the payeent or reoayment of which from
tima La Lime karms part of lhe Qiblinations.

Saseryeg_II
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Insalvancy Peavlslon Scans any Law relaling 10 Irsolvensy, sequest-atan,
leu:dal o or bankuupicy liocluding any Law relatirg to *he awaida nce of
conveyances ir. fraud of cred ers o of proferences, and any Law under which a
licu-dator or trugies 0 bankrJpicy may s aside or avoid ransactions), and any
pravis an af any agreement. arrangoemaenl of scheme. reaal or inforral, relating
o the agmilalstralon of any of 1Me assels of any persar.

Obligations mears al the iaoihhes and o2ligalars of Dicng 16 tha Pnincipa.
under o arisleg cat of or in 3y way in coorection win the Centracl ar *he: work
lo ba carried ool or petormcs urder the Contract, and ircludes any 2 anilhes o
chligations whugh

[&] ara liquidaled o unhguidated,;

(]} are present, prospactive or contingerl;

[<) e i exisience Defore or come nio existence an ar #ter the date of this

Ceed,

[ sedane do e paynanl of money ar the rerformarce ¢f 4mission of 2ny
act:

[&) sound in gatagos only. o

[ gocrye as a result of any Eveni of Dalavlt,

ard irrospaclive of:

[F+]] whather (arg is heble or obligated solg v, orjqintly, or joi-ly and
sgwerally wilh anather parsan;

("] L o roeysta acas 1 whesh the Frircipal comes 10 be owed each liability
or abligation and in which e32h Lakility o7 aRligatior comes ta be secured
by th's Deed, includicg 2ny assignmearl of ary llabilly or oblgatan or of
Lhis Deed: ar

] the capacily in which Diona and i Principa’ comes o owe of be owed
such llabdity ar oblgation,

and Chligation maang any liabildy or ebl galion farvirg per of e Qblhigations

Powrsr means aoy fight, power, authority, discration, remeady or privi €6E
con‘erred on tha Princ pal by the Gonkrack, Oy zlatole, Sy 13w ar By 8quly,

Securlty means a rmongene, ¢narge, plecge, len, hypolhecalien, guar-arlas
(including 1mis Deed}, irdemnity, letlar of sredis, Intte of comfort, porfarmanrcs
bord, conltraciual nght of se1-0ff or combinalion or gihe- assurance aga‘ns” loss
which zegures ke Guaranieed Money ar ke padarm aree of any other
Odination, ad whetngr existing at the date of tnia Deed o- 2% a1y tima in the
Euire.

Specilied Fate means the rale which iz 2% above ‘he rate expressed az a
percentacg per annum:

[} which is 10 average of tha Bid rales shown al aporosiately 10075 am
on refererce rate page "BBSY" on the Reulers Manlor Syskem an foe
ay the relovant amount was cJe and pavalle for bank accepted hills
kaving a lerpr of 30 days; or

th} il fer any reazon Lhe rase eclerred 10 in paragraph (g] is ro longee
avalable or if thera is no rete displayad far tha® perod a3 hal fime. e

RL-LER

ki
[
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1he averane of the buyirg rates guolad by 3 banks sclectec by he
FPrincioal at ar 2baul 19 15 am o6 e relevant date refarred 1oin
pa-agraph (@) for bills accepted by such bamis awng a tenor of 30 days.

1.2 Cefined terms

Terms used 1 1his Deed which gre ngt olherwisa deliced will Fave 1 meanion)
given 2 1hem in the Contracl,

1.2 [nterprelaticn
In Ihig Deed unlese the comtéxl oleryise requires:

[a) references 13 8 person include =n individ 12, 8 bedy pohbe, tPa aslala of
arindivicual, a lires, 3 serparalio T, an auinocty, an sssccaation or ot
venture [wihelhes incorporaied of unincarporaled), ar a Salnership.

()] Ine words “incladg”, "incrodas” and "reclude” will he resd as if (o owes
by the words "withowt limitation®;

) [ a reference to any pa‘ly 1o ¢is Deed includes that paty’s axecutors,
|"f ™ BOMNIZrators, successars, and permilled Schstiies ard A5s5nrs,
b incfuding any persan 1akirg part by way of novation;

(a) a raference 1o any Awihority, nstilu le, assotialor or bacy 5

(i) if [Mat Auzkorily, institute, assosiation or body is reconsfiteled,
renamed or regplacad or if {he powers of fuclions of that
Aathanty, insbilute, assoe aticn g- body are ‘ransfamed o
ancihes arganisation. deemed o réfes 16 he reconstibuied,
rénamed of replaced omanisahon or tha grgan sation to whick
the powers or Junclions are fransferred, as the cose may ba: ard

(1] il that Aulhcrity, institule, assccialwn Of Lody Seakes Hr 235
deemed (o refer 19 the organisation which serves subsiantially
the same purposas or chjecls ag Lhal Aoy, institule,
a0 ation or body;

fel 2 reference 1o this Deed or la any olhor decd, agraement. documer or
instrumand it deceed onclede a reference g ths Ceed o such othar

B ceed, agreament, document or instrumen’ 25 amendac, Tovated,
W supalemented, varied o replaced from fime 1o lime;
i) & refererce to any legislalion ar ta any seclion or provision of it ircudes,
{i] ary stalutory medrfication o re-gnaciment of, or any slatuiory
provision s bsiuted far, that tagislation, sochicn of proavision:
ard
{ii} ardinance s, by-laws, regulal'ons of and olher Slatuiory

irsirarmarls sEued under gl legisiation, seclion ar provision;

(&) woeds in the gingula: inciude the plaral (and vice varsa; and words
dencting any gender ioclude all ganders,

iR} headings are for convenience only and da nat afecd e rlerprataion of
th's Deed;
0l a refergnce 1o;

J4B33805_20 . ’ Lohesl, o5 - Erpblog Wistks Santad a8
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Ll 2 0a'ly or clause is 8 referenca t0 & parly or clavsa o of Lo Lhis
Deed; and
(i} a patagraph ar & sug-paragraph s a referercea toa paragraph o

sub-paragraph ir 178 clause in whlch the reference appears,

fi} wehere ary word or phrose is geen a del ned meaning, any wlher part o
speech ar other grammatical forim af hal wore or phrase has a
mfl'l."rﬁj:ltl-'lljll'lg mgan ngy

‘k} for 2ll purpose: {ehar a1 where desigrated a9 3 Business Cay), "day”
means calencar day:

i1} a afarerce b "F" is In Auslralian curfcncy,

) ng eule of construchon app ies e Iha dicacva-tags of & parly on e
hacis thal the pary pul forward or crafled this Ceed or any part; and

{nj any referance 1o “information” will be read as induding infocmal an,
regrasentations, staements, dats, samples, calevlalions, assumplfans,
deductions, detervirations., d-awings, design, saaccaions, modals,
plar = and oiteer documoenls o al: forms ached:ng ke elecionic form in
wh ch it was generated.

2

23

2.4

Guarantee

uarantee

The Cuarzn'or ircevesably and uncondilioraly guaranbees io e Principal the
due and purclua! perfoemance by Dang of aZl (ne Qbligations.

Paymant by Guarantor

Il BDwona does rot pay ke Guararieed Money when dus, the Guananloe st an
demand pay to tha Prircipal e Gaaranteed Money which is then dye and
unpad o which later becomes due, cwing or payable.

Farfarm Cbligations

If Dicna defal'ts nthe performanse o gbservance of any of the Ob! gatiasns, e
Guargnior myst, ‘n additicn Lo its abligations urde* Clause 2 2 of this Guarantee,
o darrad from time b time by the Princapa!, mmediateiy parform any of the
Dblications then required to ba perfarecd by Diona In P same manner as
Diara is raguered to cerorm 1ha Obligations.

Maximium Llabkility

The aggregdie ligbilily of 1ha Guargniar b the Pringipal under ar aris'ng drom this
Eleed is ro greater Inan that which Diona has lo Lhe Princrpal under the Contrac,

Indamnity

As a covenani sepatale and distingl from thal conlained in clause 2.1, the
Guarantor irrevecably gnd uncondiior ally agraes 1o indemaify the Pracipa and
at all imes 1o keep the Principal indem nified againzs1 any lpss or damrage suffered
by Lhe Pringipal arizing ou of or incanneclion with:

{3] any faitare by Okara Lo poarfors he QORligations duly and parcioa . oor

JaEATA0E_J0
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i3] any cblygalion or liability thal wault athere-ga Fem par of the
Ob’igations baing voul. voidabie or wnenforceab.a againsl of
crroscoverable from Gicna for aqy reason, and whether oo not (R Fringipal
knew or gug s 1o have known of IFat reason.

4 Liability as guarantor and indemnifier

A referenne in1his Deed o 1 obligations of [abties of 1ne Guaranboris =
refaranea 1o the Guarantor's obtigations or liak lities as eilhar gJarator or
indermrifiar ig- ocik) under this Deed. The use of the expression "Guarariar” in
[his Deed in relalicn to 8 pary rust nob be corclroed as d mirishing Rat party's
chligationa a5 anindamnifier undar s Dead.

s Hatu;'e and presarvation of liahility

S.1  Absoluta liability

(2] The liability af he Guarantar under 1nis Deed is absolute and is ral
guhjecl 10 ire pedomarcs of any cordition precedent or sulbeg.aent by
Diona or ke Suaranior.

Lo} This Deed birds each oerscn who has exacules L, rolw thstasd ng ihat

(] any perscn, whother aamed 39 & party or ned, does nel exacole
thiz Deed;
(| thes auaeution of this Deed by any persor. s invalid, forgac ar

iragularin any way; or

Liii th= Daed 15 of becomes uneafarcezhle, vaid cr woidable acainsl
any oihar DRSS,

52  Uncondilional liability

The liakiity of ihe Suararier undor IBls Deed will ngl be gffected by any acl.
amissitn. mater o7 ining whick, bu for 1his clzuse 5.2, rmight 0poeate n law or in
£l 1y L@ release Lhe Swaranbor ‘rom 1hat bability ar 10 redyce the Guaranter's
liatlily ureder Mis Deed, et aging any of the fo owing:

fa) fne ooourrents befare, ar o at &ry fime after the date of thiz Deed, of
any Inge!vency Even? in ralalior. 1o Giona or ska Guaraniar;

(k) Lhe receipd by the Friacipal of any paymen!, div.derd or dist-ibution undet
any Instvency Provsion inorefation fo Dicna of the Guaramior;

(el the acourmenca of any Eveqt of Default;

(d; the Contracl of any paymenl or gther acs, [ne making ar Seng of whicy
willd ciherwise form pait af Lhe Obligatans being or becoming ar being
conceded o be rustrated, clegal, irvalid, woid, vaidable, uae-foreaatle
of irecoverabla in wihoka & in part for 2ny reasan whether past, precanl
& futuee;

(o) ke Principal acoepling or declinirg (e accept ary Secusity from any
DEFSAN A% 3y bime;

{f {he Pringipa! granting sim e, waiver o7 other ind Jlgence ar concassicn .
or mak: ng any composhar of com aromise with, Orona o the Guarardor;

| Sehad s - Enabding Warks Candracl 100
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(9 ihe Frinzipal ro? cxerasing o de aying {whether daliberatcly, nechgent'y,
unreqscnably or herwiza) inthe exarciga of 2ny remedy or nghd it has
far the amorcemerd of tha Sontracl ar any Chl galion;

i ary Lackes. Acquieanenca or ol er acl, raglect, defaull, omissicn or
misiake by the Prircipsal;

[} Lhe dejerm nalipn, res¢ ssicn, repudiation of erminatien, or the
acceplance al any of the foregaing, by the Principal s Diona or 3k e
5 Jarantor of he Canlrecd or any O bligalsan;

] any varation to ihe Corfrac! of ary Obligation, whedtar ar rak Lhat
varialian s subsiantial or matanal, o inacses any acdiliaral liability on
o- disadvaniages Diona o Lhe Guarariar;

(r) the Tl parigl gr conditiona, #elaase o discha-ge by the Principal o- by
eperaton of aw, of Diona or the Guarantor froe e CoMract or any
LEigalicn;

] any charge in mermbership (whether by death or relrement of an
existing mambar, admissior: of a new member, or oihenwize] or in the
Fa riars: of any partng sh'p, firm or assocation i whicn Diona ar he
) GLAraniar iz g rember;

ik It Lransfies, assignment o novation by the Pincipal of Diona or the
G arantor of all or any of its rals o ooligatons under the Conl-ad &
under any ather Qbligation,

{ri any ailure by 1ne Principal ta glaclose W (e Cuarantcr eny material or
unasual fasl, clrcumstarce, everd or thing k4aswm b, of whach cught 1o
have baen knawn by, the Frocipal relaling to or affeciing Orora o- W
Guaalar &t amy 1're pefone ar durirg the corroncy of th's Desd,
whather prejueicial o2 not 1o the rlghts and abilities of the G arandar ang
whather or not #he Panciaal was Lnder & guly 1o d'sclose thal fac,
circumslance, evant prhirg to the Suzrants” or o Tiona;

(o the Principal agreeing with Ciona or the Guarantor nol io sug, issue
(S, S0 Or execule acgment, Sommarie Eroseedings fof
berkruptoy ar Lguidalian, paticlgate i any admimsiration, schene o
doed of arrangemnent or recanstructian, proeds in any Jankrumey o
liquidation, or do arylning else o respect of e lighilly of Dio-a o e
Buaranol,

{r}) fwhera fre Guarantor 5 an indiyidual] the deatn or wental incapadly of
ho Guaranter; ar

o e provisicns of section 440 of {he Corporakors Aol 2507 (Cthy
aptratine W preyvant gr clay:

[i} ke enfarsaman? of thes Degd agains any Guaranior ar

[ii} ary clacm for eordribution agairst any Guaranor .

5.3 Ho metyger

£~]] This Daad % in additicn f and doea rg; merge wiin, poslpeae, lessen or
einerwise prejud:cizlly sffecl the Cuntract or any other Fower of the
Frircipal.

(]| The Primcipal will hold sny judgment o- order abtaned by 1 againgt any
parsan in raspac! of the Guaranteed Mgney or tha Gbligaliens
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5.4

5.5

5.6

calkatera iy with this Deed, and this Deed will not merge inthas judgr.ent
Or orrier.

Ko obligation to gain consent

Mo carsent 15 reguiced Tgm any Guarantor nor is i necessa-y far the Guarantor
to o- be made awars of any eyvoat refermed Lo in clause 5.2, any transaction
batweer ‘he Priqcipal ang Diona, or any pricears conce*ning ary Okdgation,

Appropriation

(a)

(o}

The Principal is under np phligaton 1o marshal of agpdepaaie in faeour of
any Guzrantor, of 19 exercse, apoly, transler g7 recover in f2wour of any
Guarantgs, ary Secarity or any funds or assals ikat the Prind 201 helcs,
has a claim on, ar fas racgived or % eriited 10 receve, but mey da soin
the manrer and arder as the Principal detarmings in its abaodute

discred an.

The Pri~cipal may hold in a suspense accsunt [walhoul liability 1o pay
inlerest] any money whoh & receives from 1me Goarantar, of which it
recaives on accaunt af the Guasanlors iadilly under ths Deed, and
which 1ha Prinelpal may, &t its giscretion. aopropriate in raduction of the
iauaranionr's hakilivy under this Casy,

Void or voidable transactions

If.

[a}

ik

ad

(e

(a)

then:

=

FAGHGA0Y_A0

the Frircipal has al any time reteased or discharged:
)i “he Guarantgr from its obligaliang under shis Deed; or
(i} any assg's of the Guaranlor ‘ram a Secusity,

in eilher case i relance on a payment, recaipt or plhe- l-asaction ta or
on favaur of the Prengioal; or

any paymeat or olher Lasasor 10 or in favour o the Principal has the
ffect of releasing or discharging:

{i the Guaranior lrem its obigatiens under 1his Deed; ar

it} any assels of *he Guaranter fren a Sccurdy;

thal payeent, receipl or other Iransaction is subsaquently claimed by
any persan 1t 98 voitl, voidab & of copable of being set aside for any
raasar, incleding wnder an lnsolvancy Pravis.oo or urkdar the qeeral
lawy; ard

that ¢'a'm is ypheld or is conceded or conprowtised by the Prircipal.

ko Pricwzlpal wall immediatzly become entifled against the Guarandar Lo
all nghts {irduding under any Seculityd 5% it had tmmed ately balfore 19as
rolcase o diachange;

Schedutas - Enabding Wark £ Cordres) 1
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5.7

3.4

2.9

(f the Guarantor rustimmediately de all things and execute 3. documerls
as lhe Prircipal may reagsonably require io reslona La the Princpal al
1pge rights; and

[q] 1ne Guaranier must indemnify the Principal against cosls, lesses and
experags syfered or incurrad by the Princapal ir ar in gonraection with
ary nagodaticns or praceedirga relaling lo the ofaim of a5 & resu Lol the
unhgld ng, concession of Somprorilse of 1he claim.

Mo set-off, counters|alen

The hability of the Guaranir under 1his Deed will acl be reduced or gvoidac oy
any defence, se-0if oF counterdam ayvailable to D'ona agairsl ke Priropal

Claim o 1the Guarantor

The Principal is nat reguired fo oadke any ¢laim gr demand on Gicna, ¢ 10
enforce ‘he Contragt, or @ny oker right, pewer ar remedy aganst Diena, befoe
making any dernand or ¢ am on the Gua-antar.

Mo representation by Principal etc.

The Guaranlor acxnowledges Ihat it has not engred inta th's Daed a5 a result of
any repregertation, prom ee, slalemens or mducemert to the Cuarantor by or on
aehalf of (Me Priripal, Diora or any ¢iFer parsgn.

g.2

Representations and Warranties

General rapresentations and warranties

The Guarantor ¢, il hese 1 more than one Guaranion, each Guararior
represents ard warranls b e Princinal:

(=) Lnis Deed carsliutes avalid and [egally b nding ghligation of the
GuZ'aalar 1o aocardance with s terms;

(a1 the exeoutipn, delivery znd parformarce of the Deed by 1ne Guarantor
does r«7 braach any law, or any decument or agreement 140 wetwizh the
Guzrantor o @ pary or whick is birdng anod or any of s assets,

tel na lisigation, armlraton, mediatign, concliation, Sirrinal of aC ministraive
procesdirgs are qument, pendirg 07, 10 17 know' edge of the Guaranlar,
*hrezlersed, which, f adgversely delermined, may have = Mmalerizl acwarse
eftect an the business assels of firarcia’ cordition of the Guararior,

(d] all irfarmation relatierg to the Guargnior provided te the Prircipal in
connection wilh this Deesd i5 irue 2 all maleral respectz and is nof, by
am ssiar or olhemese . mistesding in any materia! respesl; and

{m] the Guaranigr has nat entered into fhis Deec a5 Lhe rualee of gy rust,

Corporale represemations and warrantias

The Guarantor, of if Lherg is more than ana Suaranior, cach Guacantgr, thal is or
E-Jrpcets 1o pe a body corparate, Further represerts ance warranis to the Princioal
that:

(ot it s duiy incorporaled and has the corporala power b cwnils pragary
and try CAFY anols DUS NEss 35 is now being cor ductod;

"4EREIE 2T
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6.2

(1] Live: exacution. delivery 2nd performance af 1nis Deac does s breach
the Conslilutipn of ‘e Guaranter ard, if 1e Guarariar or any of its
sURSIC iaries & hIsted onfne &usiralian Secaries Exchange Limled o oo
any osher sleck exchange, hoss iistng requirements or busiress niles;

[l it haag 1 poweer, and has faken & corporate and ofhe- ation regquircd,
ko enter in2a 1his Deed and bo zubhearse the cxeculion argd delivery of this
Deec ard the performance of its gbligations undar this Deod; and

(d} the Guarantar has hled all corsorate ~ouces and effected all reqistrad ons
willy 1he Australan Securities and Invesiments Commissior and all of
those Gilinge and ragisbiatkns ane carant, complels ard asmirale.

Representations and wamranties repaated

Eacnrepresentalion and warranly i1 Lhis Oecd will Be mepeated om each ey
whilst any of the Guadantead Money remaing o, Islanding (whether & nol o
due for paymert) with relerence io the facls ang circemstances 1en subsisting,
as f made on cach such Jay,

7.1

7.2

7.3

7.4

7.5

Payments

On demand

All mariey pavabla by the Guargrior ynder thiz Deed riusl be paid by Lhe
Gurarardor on demand by he Principalw inmedistely sva pole unds 10 the
aceaard and in IR rarner notifigd By the Principal ta tha Guaranit:.

Payment in gross

Al money recewed o recovered by ke Frincipal on account of the 45 uzera nl et
Momey wil be treated 35 2ayents in gross withoud any right on tha par: af e
Guarantor io cdaim Lhe benefit of any netay receved o -ecovered by the
Preacal or any SesJrily, vnti the Principal bas been pa'd 100 cars i he callar
n respect of the Guarantees Money.

Interest

Az a lighility separate and dieling! frem Lhe Gearanlors Faoility wnee: ¢ puses 2
ard 3, the Guararior must on demand by the Princ’pal pay interest on ail

amas s gue angd pavabte by il and unpaid wnder of in respact of this Daad
Interas? will acerde ar ihesc avoedrds fror ¢8y ta day from tha due date up ta the
dale of aclual paymen?, before and (as a separate and independen: obhgation)
after judsment, at1ve Speclad Rate for successive 90 day inle-esd periocs
commens ng on ihe date of dafaclt and, if nol pad v due. vl Tl ear
inferasl 'n ascordance with 17is clavse T 3.

Merger

If *he hability of tha Guararniar te gay b the Frircipal any morey under this Daed
becomeas rerged 10 any judgment or arder, then, as an irdependenl obligation,
the Gaarantcr will pay inleresl on the amount of that ponay &t 1ne rate whick. s
Lhe higrear of 131 payab.e under clause 7.3 and fina? foed by or payal'e urder
the judgmenl or arder.

Mo set-off or deduction

All paymenta by the Guaranior lo the Princsal urder th 5 Ceed must be;

34645308 20
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7.6

fal Free ol any sol-off oF counlerdatr; &nd

i) w ot dedyuction or wilhbalding for or on account of ary presant or
Iutore Taxes, Jricss the Searantar s compelled by aw bomake amy
gedul an ar wihhalging.

If tha Guarantor ks comoalad by [aw 1o make any deductian or wilhholging for or
ar. accourt of any present or fulore Taxes {nob de'ng Taxes on the averall ned
incame af Lve Princiaal), then the Gy arantor muost:

[c) pay 1o 1ne Fringipal any addilienal amounts necessary o anable ha
Principal 1o reseye [afer all deducticnz and withhold ngs for these
Taxes) a nel amourd equal 16 the fu { amount which would othensise e
payable 1o the Prncipal if g deduction or witahaldirg was ragurad to be
e,

(4] profmpily (and within the ime orecoribed by law) pay 1O Lne relesant
laxing authority 1he ameunt of ihose Taxes whick i1 is compelled by law
Lo eyt or withhotd, ard indemni®y the Principal for any Taxes and
irterest or penallias t which ke Priqcipa) may become liable
conasequant or ‘he faiure of the Gosrante: o pay thosa Taxes; and

(e} deliver 'z the Principal, pra welly on request from {be Prircipal, 3 copy of
any rece ptissued Ty the relevans taxing auihority on payment of those
Taups.

Currency indemnity

(@ Tne Ausiralian Do! ar s 1ha cutrercy of paymen) by *he Guaranicr undar
of in canneclion with this Deed, except ihal payme it by Lne Gueararior of
or inralation o any Obfigation whick i3 denominated \n a foreign

2rrercy usl e made in that fareign cumarsy.

ik [F {or Arny rea80:1 3Ry @mount payable by the Guaraniod under o7 in
conneshon with 1 s Decd is roceived by the Pringipa n acurrendy
(Papmert Currenscy] giber shen the carrancy (Agreed Sumency) inwh'en
a1 amount is recuires o be paid under this Deed (whather as & resJal
af any judg ment or order, the liquidation of tha Goaranior or athersse).
and the amcuri ohia ned (A&l of cnarges) oy 1ne Princ.pal anils
corwi-gion of e ampunt of the Paymend Curegacy re2eved 11lo Lthe
Agreed Currercy i less than the acwun payab e undar this Ceed ‘n the
Agreed Curmerty, then he Guarardor will, a& a0 independan; amnd
addiicnal abligatian, irdemnify e 2 noiga for That deficiency and tor
any Iess sustaned as a resull of 1hat daficiercy.

B4

Expenses and stamp duties

Expenses

T he Suaranlar i usl on demand reimpurse the Principal ‘of and Reao 1
Princioal ndemnified againsl al. expenses, including eNa! fees, cosls anc
disburzaments or a solicibosown ¢ ignl basia (or on a fall indemnily bazis,
winchever &ihe highar) aszessed wilqsas e Accessily of 1axation, ircur-ed by
iha Princioal in conmestan with,

{al the areparatien, negotialior ard execuliotof ths deed and any
subsequel Gonsar!. agreement, appraval, weiver, ameiemcent 10 ar
discharge of 1his Ceed; and

TLEEIHE_ci
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B3

1] any exercise, enforcament or presorvation, o ghtempled axercize,
critroehent or preservation, of any fghis under 1his Dead.

Stamp dutlas

[a) The Guararnios must pay all slamp ol es, transaclan, registral'on anmd
similzr Taxes, ircuding fires and penalties, Ioancial ingtiutions duly
and debds tax which may 28 payab'e o or requied o be paid by any
aporopriate aulharity, or delerroicod 16 0e payable .n connecticn witk the
execution, dedivery, peformanse or grforgamant of his Daed o any
payment, receipd or other fra-saction contemplated oy Lhiz Deed; and

(&) iha Guarantor must ndearn Ty the Prircipal zgains! any loss or bability
nourred or suffersd by il a5 a resull of 1 celay o failure by the
Guaramor o pay Taxes,

Gocds and Services Tax

If e Principal 15 ar besomes liakle 10 pay any GST [ncleding any porally) in
respect of any supply it makes unde, ar in connection wein, 1his Deed (GST
L ability} thar:

[a) Ig ihe exdent 1hat an amourl s payab's by the Guorantor 1o the Principal
usdes s Desd for thal supaly - the amount wil be increased by e full
amaunt of the 55T Liahilily, and

[} aikaraize - the Guaranior wil indemnify and keep Lne Princpal
irdemnifiad far tha ful; amount ef the G3T Liability,

Assignment

The Principal may assign, acvals ar alhersse ransfer 30 ar 2ny par of its rights
uncar ls Deed 2nd may disclpse 2 oropased assignes o lansienes any
infgrmal:an in the ooszassron of the Prircipal relaling to the Soarantar.

10

10.1

0.2

Governing law, jurisdiction and arbitration

Goveming law

This Ceed ard whara apolicable, she attulration reference camaired in clauze
10.5, iz governed by and wi'l ba gonstrued aceording b the Taws of Mow Soulh
Wales.

Jurisdigtion
(4] This clause 10.2 only applies widra clauses 10 350 “ 0.7 do ng apply,

[=]] Tha Suarariar reeyocably serbmita 1o e non-exclusive jar sdiction o the
oL ts and anpelele courts of MNew Soulh Wales, and the couts
carmasienl W celerming apprals from 1nose courls, wille f8suect o any
proceedings which may be braughl relaling in ary way to ths Deed,

cl Tha Guarantor trovaca aly walves any abjecton il may now or in the
future Fave 19 the venue 87 any procecding s, and any C1am it e1ay now
or .0 Lhe fulure have thal ary proceeding has been brought in an
ireonverient forum, whee theT vance falls withen paragraph b of ks
clause.
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1.3 Redarance to arbitration

fa) C aosns 149310 10,7 will only apply whare the Guaranter is 8 foregn
company fas def ned in secticn 9 of the Corporations Act #2007 (G ]).

(b Any comraversy. claim o- dispute dinectiy ar mdirectly based upen,
ansing aut of, ralaticg t or in connectlon wih this Deed (ncluding et
ncl miled b any guesior relating Lo the ex'slenca, yvaldity or
terminaticn of this Dacd) shall be refermed o and finally resalved by
arbitralien 0 accerd prog witk thie arbiration rales of the Australian
Cantre for Internatisnal Commercial Arhitration (<nown as (e 30104
Arilraticn Rules).

[ The seat of 1ne arbitralon will be Sydrey.
[ The pumber of a-Firetos will ba e,

(e} The lznguags of ke arbilrallon wa he English.

104 Powers of the arbitratar

£ The grbitrai fribural has ika power [ grant all legal, eqaitadle arnd slatalory
. FErnucsies, axcept punitive damages.

10,5 Consalictation

The: parlies agres (nal sectign 24 af Lhe infarsaticodl Arbilretion Aet 1574 (Tlh)
will apply incaspect of conyolkdal ons.

0.6 Joinder

The arbitral trounal has Lhe powe-, on the apphcaton of any party La ks
arhitration agreemen, 1o allow a thind parly wha the a2birates consldars nas a
sufiicieny inlaress in the culcome of 1he arbil-ation o o ained indne arbitraton
as & paty, Eacn pary ta this Deed boraby corsents 1o such ‘mincar. In the
everd of suth jaivder of parties i the arbitralior, tha arkil*ator Fas the power to
make @ single final award, or separale awacds, inrgspec of all par &5 &0 jbined
indhe arkitrad:on,

10,7  Award final and Binding
Any award will be final and bindieg Uocn the narties.

11 Miscelianeous

11.1  Motiges

{3} Any notices comemplaled by this Deed muost ba ir wiiting and delivered
13 Lhe redevan] aderass as cei ot be gy (0r 0 20y new add-ass that a
party notifies 1w the athers),

(i) tn the Prirgipal: Lol 5, Tawer i
Fenith Cerdre
£21 Paed . Highway
CHATSWOOD MNSW 2067

(ni] o iha Guaranior: [{& Ba earm peted)
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11.2

1.3

11.4

11.6

17]] A nolice sent by post will be takan 10 have bien Fosived a1 the 1:me
when, in dus coursa of e past, f wodle have been ceivered at e
addrass ta which it is sant.

Continuing obligation

This Daed i5 a contnuing okligation natwithstanding any tamination by the
Guarantce, 3etllement of accouri. inlaren ng payment. gxaress o mpliac
revocaticn or ary olher mater or thing, ard the Principal will continoe 1o be
enthtled 1o the henefit of 1nis Deed 35 reqards the due anc aunctual paromarce
of all lhe Sbligations undd & final diacharge has baan given bo the Gaarantor,

Furthar assuranes

The Guaranict must imrmed ataly an the requesi of 1be Printigal, and at Thi cosl
of 1he Guaranior, doand padorm a2l farigr acts and hings and exacute and
de'iver all furlher dace ments s the Principal reasonakiy faquires, of a5 are
reclted by law, 1o parfec] or o give alfesl 1o thi ghts ard powers of the

Frinci oal cresbed, of inlerded o B Greated, by this Deed.

Farmn of damand

A demand or {ne Guaranlor fer papreent grder this Dead acay be e form ang
2onlein @y informaticn as tha Principal delarmmnes, U need 08 specify the
amaunt f {he Guaranteed Money, nor 1he o ethod or baeis of catculation of 72 or
ary parlof ke Guarariesd Meney, iqcluding amouris of, or in P& nature of,
intaras].

Erlira agraamant

This [reed constitules he erfire agregment 3nd understanding balwean the
parhes and will 1ake afect according Lo its ber or déspde, ard supersede:

(a) any priar agreemerd (whel er in weiticg o not), negatiatons ard
discussions betwesn (he panties in relslion ta the subjecl nastar of fhs
Deed, aor

(ot any correspondance of olhes doGuments re'ating o the subiect natier of
thiz Degd that may Fave passad betweon the parties prior ig tha dale ol
this Derd Snek Lhal am6 rab copressly included in th s Deed.

Joint and several liablllty

The abligaticns of the Guarantar, if more than one persan, under his Daed, arc
joint ard scveral. Each person constituting the Guaranlor acknowledges anc
agreas that it wll be causdlly resoonsitle for the acts and gmizsions (including
vreachies of this Deed] of the other as if hose 2018 oF GRNSSIoNS were 13 own
ang the Principal may proceed agamst any or all of tnear. Tnis Deed birds cack.
aarsGn w0 Signs &3 A “Guasanier” even i anathar perso who was migaded ie
hecor e & “Guaranior' does nol Besorme 3 "Guaranior” aris nol boone by thiy
Denad,

Soverancse

If at ary tima any prewsion of thiz Deed is or becomes illegal, invahd o
rnenferceab e inoany respecl uncer e Law of ary unsdsson, Jhat wil ngt afiecl
M impair.

FH the legality, val dity or enforcealil 1y -0 that yorisc tien o any ather
prov.sicn of th 5 Oced. or
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1.8

118
S

11.10

11.11
(S

11.12

(b the legaity, validity or emforcea ity unger 1he 3w of any ciher
jurisdiction of that or any ol her provision of this D,

Ramadias sumuolative

Each Power is cumulative aad in addil on 1o 2ach ather Poweer availat, e e e
Pruncipal,

Waiver

[a) Failure 1o evercise of grforce or 4 dalay ir exccisireg o erdrcing ar the
partial exescise ar erforcement ¢f any righl, poveer or ruan ady arovided
by law or undar this Deed by sa Feincigai w.ll ngkin any way preclude,
or operala as 3 wamer of, ey exercise or enforcem enl, of [rhar
exaroise or enforoemeant of that ar any olher righl. pewer or remady
provicad by 3w o under this Geed.

([+]] Any wawer ar consent given by the Principal ungar b Deed Wl only be
effeclive a7 birding or 1be Frincipal i i is pivem or condirrad inweiting
by the Pringipal.

[ch Mo waiver by e Prncipal of
[i% a breach of any lenr of Lhis Dead; or
[in a4y oshor Tailure by the Guarantor fa soply wih @ resquinenernd
of this Dead,

wi'i Operate &5 3 waiver of another breach of Ihat ta=m ar failure o
comphy with that requirermenl of of 3 areach of any otker term of b
Dead o fallure 1o coneply with any olher requinsiment of this Deed,

Consentls

Any consent of 1he Fringipal referrad 160, of required under, this Geed may be
givan or withhelt!, or may be given subject o any conditions, as the Pringipal (i
ils absolute disgration) th n<s 7, umiess shes Decg axpressly provides olharwizsa.

Moratorium legislation

To ibe ful'ess exlent permsitted by lawy, Lhe aravisiang of sl laws cpe-aling directly
g7 "ndirect.y 14 lessan or affeed In favour of ke Guaranlor any abligation wnds-
lhig Decd, or 1o delay or othenwise pravent of prajuciciglly affec| the axescize of
any Power, are exprassly waived.

Sat-off

(&l The FPrincipal ray (withaul prior nobice at any fime) sa; aff ary obligalion
then dud and payable Dy the Guaranice under th's Deed agans: ooy
chligeton [whelhe: ar 461 due and payable) by Llhe Princ’oa’ 1o the
Suararior, regardless of ihe place or currersy of payreent of &ither
chbligaticn or the affice or branch ihrough which gither alrigation i=
bocked. If 1he abligatiora are in diferent currareias, the Pring pal rmay
canver gilhar chligalion ina Me currancy of the ather ghligaton at a
marke! rate of exchange determirad by il for tha parpase of e sl
IF e'ther abliogfiar is unlicwdales or wnascedzingd, 1he Frincipal may
effact the sot off inan amount estim ated by i geod ith to bo the
ameain® of that akligation.
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(] The Pring pel is naot obliged 4o axerclze any right of 5e1 off parsuant Lo
efausa 11.12(a), whlchk, is i addiliar o its other righls of sombinatarn of
aooount, sel-o or lien [(by cardract or operation of laer.

(3 O ils axercise oF any 51 0% pursuant to clacse 11.12(a} againsl she
G Jarantg:, the Principal w il promptly notfy 1he Guarartor of detzils of
Lhai sml-off.

11.13 Wariations

Thiz Dead may onlby be varied by & document s'gned by or wn betal® of Dok e
Fri~cipal and 1be Guarantor.

11.14 Provisiens limiting or excluding |labillty

Anvy provision of s Deed which seeks Lo lim'l of ok dde 2 lating of 1he
Frincizal or the Guarsrior is 0 be constiyed as doing 5o orly 10 HHe exreat
aormitied by law

1115 Counterparls
fa) This Deed need nat be execuied by Lha Pircipel.

{b) If the Guarantor is meees han one persan, 8 Guararior may eecols this
Oeed in gmg ar mare separate counlerpars, each of which constiutes
the caed of 1l Guaranior

Executed 25 3 deed.

Executed by linzart Company
Namma) [Insert ABN] in
aceardance with seclion 127{1) of
fhe Coporaiions Act 2087 (Gth)
by aulheety af its direcions

Ja6R3300 23

Signalure of director Signalura of director I company
sacratary

Mame of director {btock lettars) Mame of dirgctor £ company secratary
(block laHers)

Sohafins - Enabling Vilams Cunlmcl 10
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(Clavse 2,100

Deed of Guarantee and [Indemnity made at or 20

Tranzpart for NSW(AEN 18 804 2349 602}, a KSW Governmen: egency @nd a
carporal e consl wied by sectn 3C of the Transper Adminislration Ach 1883 (N3YY), o
Level 5, Tower A, Zenith Cantre, 521 Fach Fighway, CHATEWCOD NEW 2087
{"Principal"}

Feler G Ward Industrles Py Lid ABN 82 002 306 149 of (insen] (" Guarantr’}
Recitals

A The Principal hes agreed bo eatar inio e Conlrag] wiln 1ne Cardractor on he
consilicn hal she Guzraniagr provide This Suarantes.

B. The Caniracter i= an urincorgoratad joinl veniure compriced of:
(o) Qwang Py Lid " Diona™); and
fh) wWard Gl & Erwronnentzl Enginesring Pty Lid (CWWard®),
which has been oonstituted by the joint ventu g agroement gated 29 Jare 2008,
G, The Guarantor has agroed on Lhe follow ng terms and conditicns b guaratee 1o
the Trincipal all of 1he Cbligations of Ward a4 o ndermpify tFe Prircipal sgains

ary kass arizing from any farure by Ward 1e serform the Ooligations.

J. The Guarantor considers that oy praviding shis guarantes therg will be a
commerciai benafit Fowing 1ol

THIZ DEED FROVIDES

1 Cefinitions

1.4 Dafinltions and Interpretation
Ln this deed:

Gantract means the Enabliag Werks Caqlracl daled on or abeat 1ne cate of this
Deed bebwean ita Principal and he Conraciar.,

Contractor mazns the Digna Ward Joinl Yenture establismed by the joint vanluréa
agrasmen: daled 29 Jurc 2018,

Event of Default means zny svarl which constitules a breack of, oris duly and
propery declared o be an avent af default (hawsaever described) by, the
Canlract.

Guarantezed Monay i:cans 2l money the paymen or repayment of which from
S e firse fiofms pan of the Obligat oo,

Insolvancy Provislan means any Law mglajing o insalvency, saquestral on,
liguidaler, or bankmpley (incleding any Law relal ng 1o the avoidance of
conwevances in fraud of arocilors or of preferences, and any Law unde? wh ch a
lieuidalar of truglee in bankruptcy may sat aside or ava J ransactions), ard any
prow sion af any agrée weal, arrangamen: o schema, formal orirfarmal, e atig
Lo the admimigsration of any of the asset: al any parsar.

Soaede o5« Enuthg Wk So0en 1



o

L2

SAEH3E0E 2]

Schedules - Enabling Works Contract

Obllgations means all sk hablities ard ohligations of Ware 10 e Principal
LRar ar arsing oul of or inany way in canngcon with the Centracl or tha werk
tg be carried oul of performad under tne Caonfract, ard inclodes any ahilil g3 or
oblgabkong wh'zh:

(a) arg liquidated o amiquidated;
4] are present, prespactive or caealingenl,

Gl arein cxislorce pefgre or come into exista-wee on o after ke oate af this
Need;

) ralals ta the paymend of money or Lhe pedonmance or eriss on of 2=y
el

=Y sound 1 Camages only: g
] accrue as g rasu.tof any Event of Default,
and irespoechive of:

7], whether W ard is lable or ooligaled suledy, ar j@inlly, of jonlly and
sevarally wilh anoibdr Jadsen,

(] Lhe areomstances nwhick 1be Frincipal comas 1o be gwed each iab ity
o= obligation and in which aach habilly or pbligation comes Lo be seoured
by tF & Deed, including any assigrmeat of any i3 2ilty or coligation ar of
this De=d; cr

Li] the capacly in whick Ward and Principd” comes 10 awe or be owed
such hability or abligaior,

and Obligation maans any liakility o ablication fomming par of the Obgations,

Fowar means any rght, power, authonly, discretion, -emedy or priviage
conferrad onthe Priaclpat by (e Contragt, by slatute, by law of By &Quily.

Eecurity means 3 morgage, charge, wledge, [en, nypathecetion, giarantes
firpluding this Deed), indemrty, letter of credit, efter of camfort, peformance
bend, cordraciesl cight of sa-off ar combiration o oiF 6r A35Urance against lss
wh'rh secares the Guaratieed Money or the pedormance o any odhar
Craligaon, and whether existing at fhe date of Lhis Oeed or @l any lime i the
fulli-e.

Spacified Rate means the rate whith 1§ 2% above Ihe rate exprazsad 3s =
percerlage par annu

[a} whick & 'he average of 1he bid rates shown at approximately §G.15 am
on referance rate page "BESY ' an the Rewters Manilar Syste:n on the
day the relevani amaount was dus and payaly o for hank accepted bills
Faving a taror of 30 days: ar

) | fes @y "e@sen the rate rafarred ta in paragraph (@) 15 no longer
ava lable ar 7 kane is no rate dsplayed for Ihal percd al Lhal time, 1hen
e avorage of 1he buying rates quated by 3 banss selecled by 1he
Pr ncipzl Al or about 10,15 am on the relevard date re“errad s n
patagraph (@) for hills accepled by Such banks kaving @ 1endgr of 330 cays.

Schedules - Epaling 'Werks Conlrc "1



R

TR A

Schedules - Enabling Works Contract

1.2 Defined tarms

Terms usad ir ki Deed whick ara nol otheraisa defined wil' nave tha meanirg
given b them in1me Corlract.

1.3 Interpretation

In this Deed unless e context ok oryise recuirgs:

[a)

()]

()

(dy

tey

if)

t:H

{h}

relerenues 10 a persan inglude an ‘neividual, a body paliiic, the axlale of
an indivicual, a firm, a ooraoration, an authorly, an assacation o« jeint
weriune {wieiher nog-poratad ar unincorparatedy, or @ parlnedship,

the wards ' including’, incledes” @nd tinclude” will be rezd as if ollcwed
by lhe words "withoyt limitation™,

a reference 1o any parly b this Deed includes thal party’s executors,
ACMIMSIG I, successars, ard parmitked substitules ard assigns,
Irguding any parson 1akKirg pan by way of ravalon;

a reflerence 1o any Authosity, nstitule, asseciatar ar body is:

[ il that Aulhaoily, institue, asscciafion of bOgy 15 reconstituted,
remam g ar replaced or i 1ha powers o functisns of that
Aulharity, ingtituse, anspg ation o bedy are Iransfe red ta
argther prganisation, desmed B refar 1o e reconstibuted,
renaned o repaced organisalion or e organisation io which
the powers o lurelons are eansferred | as e case may be; and

(i} if that Authorily. instilute, associal’on of bedy ceases 1o 8x s,
deerrgd 1o refer to the oAgAnGEELoN which seras Subsantialy
lha sarme purposes or phjests as that Authority. lral wte,
assaciation or bocy,

a reference 1a this Deac ar s any other deed, agreement, decument or
imstre mend is deemed 1o include 2 reference 13 1his Deed o- such ather
deed, agreemen’, documend of ingirument as amandad, fovaled,
supplemandad, vasied of replaced from tirs GG teeg,

a rafarence toany legisiation of 10 any sectior ar provision of 1 includes;

di} any statutery modification or re-anacimanl of, or any SiEuiony
provis on subsiilulad Tor, (hal legslation, seclion &f pROv.SHFT;
and

(it grdhinances, by-laws, regulatons of and other staiulary

imstrumenls isuerd ynger tHat legislatior, sechon g- provisian,

wotds N e singulzr inc ude the plursl (grd vice versa) and word:
dergling ary gencor include ah genders,

Raadings 8@ fof arvenienee anty ard dao nat affect 1ha irlarprelation of
-his Deed;

a refoparce W,

fi a party or Clause 8 @ referance lo 2 parly or ¢ ause of or ko this
Dee; and
fia) a paragraph or @ sub-paracraph is a refercace 0 & paragraph o

sub.paragraph ir ke clausa i which the refererce appears,

i Lohaiuolen - Emab my Wmiks Coriracl 1:2
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£ winEra any word of phrase & given a def ned meaning, any gther oarl of
speech or gimer gramm atica o of that word or phrasa has 2
comespantdung 1080 neg;

(K} Tar &'l purpases (cther ik an whene designared as a Bus'ness Day)], "day”
mEans Calendar day,

[ o refererce to "E" = 1o Auzslealian currency;

[n] ne rule of construction appies 1o 1he dlsadvaniage of 3 parly on the
basis that \ha pary put farsard oe drafied 1his Dead ar any par, and

(n} any rodarandh Lo Ninformation” will Be read as (ncleding nfzrmalion,
representations, sialemoris, data, samples, cacul ations, assumplons,
dadaetions, determinations, drawings, dasign, speciflcations, modals,
plans ard olher docurr eats noall forms including thé lectronic form i
wihich Il wias generated.

Guarantee

Guarantee

Tha Guarantor rrevgcably and Lnconditionally guaraniess tc tha Principal Lhe
due end puncieal peformance by Ward gf al' the Obligaticns.

Fayment by Guarantor

If Ward does ngl pay the Guaranteee Money whan due, ihe Guaramor must on
cemard pay 1o the Prir mpal the Guarenteed Mongy whie is 1hen due and
Lcnpasd o whizh Iaber secamos due. gwing or payabla.

Pedarm Obligations

I¥Warg defau’ls in Lhe performangs or obsarvanes of @ny of the Qolgatars, the
Gua-antar musl, in zddition b its obl gal ons under clause 2.2 of s Guaraniee,
an demand form e to time by the Priccipal. immediately pefarm any of the
Onligalons then required to be porformed by Ward in the sarme manner a5 Ward
is required to pasorm Lhe Qbligations.

Maximum Liability

The aggregale liakiliy of the Guarantor 1o the Princspal under of arising fegm this
Deed is no greater "hem Thal which Ward hag to the Principal under flw Coniract.

2
o
|'~ H 2_1
2.2
2.3
i 2.4
3

Indemnity

As g covenanl separate ard disting from that contgined inclavsa 2.1, the
Gyarantor rrevesably and ungonditional y agreas ta indemnify (ne Printipal anc
&t all irnes 1o keep the Principal indemnified against any loss or darage sullered
by the Prircipal arismg oul of orin connection wih:

{4} any fai'ure by Ward to perform the Obligations Suly and purdually; o

(! any chirgalion or liaDil iy that woald atherwise form part of ke
DObtigations paing woid, veidable of unenforceanle against or

1eBEYFIE_E] Teheduhs - EAtny Wors Larime <14
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erecgverablo from Ware for any reasen, 3vd whether or ngd the Pring’pal
Enew r ought o have <nown of ikat reason.

4 Liability 2s guarantor and indemniher
& teferarca in this Deed 1o the obligaticns o liaki ities of 1he Guaranler is 3
re‘erange 1o the Guarantor's abligabions or liabrlitles ag either guaranior o
nd ermndser (or ik under this Deed  The use of the expression ' Guaranie:” i
shis Deed in relalizn o a parly mus! not be construed as cirmenishirg that party's
obligaticns as an mgemmiher vnder his Deed.
5 Mature and preservation of liability
£ Absolule liability
[al The igoilty of Ire Gueranior ynder this Deed s absalula and iz nol
subjeci to tha perermansa of aay eond 1on precedent o Sabsequert by
Ward ar the Guarantgr.
(b} This Desd binds @ach persas who has executed i, colwinstanding that:
{i] any nersan, whether named az a party or qol, do9es Aol edaiuts
this Do,
i the execution o° this Deed by any parsan is invalid, forged or
vregular iv any Wiy of
{lliy thic Deed js ar oecameas unenforoeable, wid or vaidahle agaiizl
arwy ather porsar,
5.2 Unconditional liability

The liahitity of |ne Guararior urder this Deed wit not be affeclad by a-y ac,

om ssion. malar of Mirg which, bl for 115 clause 5.2, mignl aperate inlaw orin
equity [ release the Guaranier from thal liakility or to reduce Lhe Goaantors
lighildy under this Daed. ircluding any of the fo! ewng

{a) e ocgurence hefore, gnar at ary ¥ e afler the dale of this Chaed, af
any Inschancy Evenlin relalion o 'ward or the Guarantor,

{b Lne receip by 1he Princapal o any paymend, dividend or dis'tibel or ureder
any Inselvoney Pronasion ir eefation to Ward o the Guararior,

e} Lhe accumencs of any Event of Defaud,

i) the Contracl or afy paymenl o olher act, ke makicg o dolrg of which
wodld otherwise form par of 1ne Qb igations being &r bestming or being
conceded to be fruslralad, itegal, invalic, vod, voidable, vnen‘creeab’e
o rrecoyergble inowhole g in part for any reazcn whethar past, p-asent
o- fature;

[&) the Prirg:pal accepi ng or decinng to accep! any Security [ram any
persan at any ime;

[ the Pire:pal g-antirg time, wawer or other indugance or congession 1o,
of making any caTposition or conprorise wilh, Ward of the Guarantar:

AGANAREA_ZT
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5.3

ol

ihy

4}

(k]

4]

)

i

o)

Hy!

gl

tha Frinzipal nat exerciging of delayirg (whether delineralely. neg igend.y,
Lnraasonably or gthersage} in the exercise of any remedy of rigkl it has
Ior Lhe enforcement of e Santeact o any OBhgatan;

any laches, acquisscence or clher acl, neglac, defaclt, om ssicn or
mistake by Llhe Principal;

the deterrmination, rescission, repodiation or terminafian, ar Lhe
atteotanca of any of the foregoing, by the Principa. ar Ward or the
i=uaraniar of the Contracl or any Ohligalicn;

any wariglion o he Condract oo any Qligaton, whethes ce nol hag
varigtion is suostarl al or material, or imposas any adlitional liatality an
of disadvanlagas Ward or I Guaranior.

the full, patial or ponddigng release or d'scharga by e Pracipal o Sy
coeralian of law, of Waed or the Gua-antkor rpm 18 Coriract or any
QBhigation;

any uiange ir mambershp (whether by death ar ratirement of ar
existing member, admission of a new Mambe”, o SRorwise] o i tha
nama of any paroership, frm or asgociation in which Ward or ke
Cuararioris a member;

the ansTer, assignmer or novalen by the Prircipal or YWard or ke
Guarardor of all or ary of ils righils o obligahons under the Coatracl or
Lngder any other Qbligation;

any Failure by 1ne Prncipal fo discaose o he Gaasantor any rralensl o
Lnwsual Fagl, cirgumsiance, evant of fRing kngwn tg, or which oaght 1o
hawve been knowr by, the Princiga ralating o or aecting Ward o the
suararlor at any time pafore or 4y nng the currency of [his Deed,
wridher prejadicial gr rat 19 tha rights and liabities of e Guarar lor and
wnelner or nol the Pring pal was under 2 duly o discase [nal fasl,
cecUmstance, eveni ¢t 1ning 1o the Guarandar or bo Ward;

Ihe Principal agreeing with Ward o the Guaramer nok 1 3ug, 15a3ue
Rrocess, sign or grecyle ydgment, comme nee proceedings for
bBankrupley or licuidalios, saticipale in any admiristrator, schen e or
deed of arrangerment ¢ reLgnstruction, orove In any barknipicy or
liguication, or do anythinig elss i respact af the lailitge of Ward ar the
GLarantar;

fwhere the Gua-antor & an ‘ndividual} (b2 dealh o menlal incapacsy of
he GLarartor: o

she previsions of secton 440 of 1ne Corporsicns Act 2001 (G1)
apratiog o orevent, or delay

{i} the enforcem.ent af Lhis Deed againsl 3y Guaranlar o

{ii} any c.a m for conir bulion 3ga'ns; any Guararior.

Ho marger

[a)

ik

The Caad 51 addilion 1o aad does not rerge with, Jesipone, lessan or
atherwise prejudicaal y affec: the Contract or any olher Power of the
Prinzipal.

The Frirclpal wl held ary judgment or crder oblained by ) a03irst any
persor in respoct of the Guaranlesd Money or Lhe O5ligal gns

Aafdande_20 Schedules - Erabiirg Works CenlEc e
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collaterally wilk thig Detd, &nd Lhig Dead wii. nod merge in that ; sdgrmernt
of arder

5.4 Mo abllgation to gain consent

Mo eongent ig equired from any Gaaranter nor is it necessary for the Guarantor
10 0r be made aware ol a1y svenl relerred to in clavse 5.2, any transachkan
belyeen Lhe Pring pal aod Ward, or ary parlicu’ars consernirg any Chligalon.

5.5 Appropriation

[a)

(2]

The Prncipal 3 under no oaoligation o marshal of 3pproarate in fawowr of
any Guarantar, or 10 Cxereis, spply, transfer gr cecover i avour of any
Gua-alor. any Security or gy funds o assels Ikas the Principa nolds,
has @ Glam on, or bas Aeceivad of 13 enllled 1o receive, bulmay de sain
{ve marnet and ardee a5 tha Principal datarmioos in itg abaaluite
diacaetion.

The Fring.pzl may nold in 3 suspers& account (welhgt lizbility 'c pay
irlerasl) ary meney which I receves from the Guaranlar, o which it
recaives an account of the Guarastoer's (lability ander this Deed, anc
which the Principal may, &t its dizeretion, appropriate in reducton of 1he
Guaranter's liaklity wnder this Daad.

5.6 Vald ar voidable transactions

It

fay

(b

and

to)

{d)

1men

(2]

the Princpal has at any bme released or dachargad:
{i] tha Guaranig: rgm its abligations unde - 1mis Deed; or
Lii} any 33ses of the Guarantor from a Bocunity.

in gither case ir rebance on a paymenl, recgipt or other lransadhon to o
in fawaur af the Pr.ncipal; ar

arry payment or alher transaction to o infavoor of the Prircipal has she
el of releasing or disgharging:

[ the Guaranlor fram s cbhgations uoder ihiz Daed; or

[ any nzaets of the Guaranlor frarm a Secornity;

hat payragnt, receipt or other ransacticn i§ Sulsequantly Haimed oy
2ny persan o be veid, vandable of capable of being sl aside for ary
reason, ncluding ynder an Insalvency Provissr, of bnge- 1~ genenal
l@ws: and

thas claim is upheld o= 5 conoceded or coenpreamiscd by the Prncipa’,

e Proaciaal will immedately bacome enlifled against ine Guarantor (o
al: sights {ingloding undar any Secority) &5 it had immediately befora Lhal
release of disCrarmge:,

" Scneduas « Enublg Woka Conrac 11}
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5.7

.3

3.8

[ the Guarantar mus! imeredialely da al. 1nbirgs anc execuls all cocomoenis
at fha Prircipal may reasonably recuire o rasieie 1o e Prncipal all
those rights; and

1)) the Guaranier aust imdernnify the Principal againsl costs, 0sses ard
experses sutered or noutred By 1he Principal in or in conneddion wilh
any regaiations oF procesdings relating to the clalm or a5 & resull of the
vpho'ding, concazzion or compranise of the glaim.

Mo set-off, counterélalm

The Gabliity of 1he Guaranior under thiz Died wall rat be reduced or avoidsd by
any defenca, sal-aff ar ceunlens pim availaole o Ward against 179 Proncipal,

Claim on the Suarantor

Tha Prircipal is rat required 50 make sy ¢ ainoor demand on Ward. ar o
erfazce the Contract, or any ather rigat, power of remesdy agains! Werd, befare
rmaking =ny dernared or & an o0 1he Guarantor.

Mo representation by Principal etc.

Tre Guaranior acknewledges (ka0 has ai entered into fnis Decd as a resul of
any reproserlation, prom se, stateneat or inducement 1o the Suarantos by or an
bekalf of the Principal, Ward or ary ather pergon.

6.2

FAgLaa0g_2h

Representations and Warranties

General rapresentations and warranties

The Sua-antor ar, if 1ede @8 wose than ane Gua:antor, éach Goaranio!
represents and warranls o The Priogipal:

CEN 1mis Deed gonslilukes a valid and laga i binding ohligation of 1ha
Guzrantor :n Fxcondance with its terms;

| Llhe execulion, delivery 2nd pedormance of this Deed by ke Guzranta-
does nod breach any 1ow, of any document or agresmen: o whch the
Guaren'o© is 3 parly or whick i birdiag on d of any of its assets,

f) na Migad an, arkitraton, wediaton, condlialian, criminal o admimstrative
procesd ngs ane cumant, pending or, ¢ tha knowledge of the Gua-antar,
*hreatened, whazh . if agversely determined, may hava a malenal aoyarse
efiec: om 1ha business aszsels of finareal condiion of 178 Guaramor,

fetd all informalior rakating i the Guargnion provded to the Prircipal in
cannection with thiz Deed is frue o atl malberal respecis and s oo?, by
amiszion o- olhenasc, m&eading n any matar! ruspacl; a0

(a) the: Gy arandor bas ot entamad ine his Dees &5 Ihe fruaiee of any brust.

Carparate representations and warrantias

The Guaranior, of 7 there is more than one Guaranior, sack Guacantgr, that s or
purocs o be A bady corpeeate, forther represeris and waran's to the Princpal
Lhat:

[a) il is duly incorporaled ard Fas the sorporale power to cwnods propery
and 1o carty 07 115 buginess 29 i now baing cor ductad,

Sonehelrs - Fnaal ng whiaks Corbasd 11E
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6.3

[a] the exaculion, dehwery ard pedormance of thiz Deed dees rot breach
the S aretifution of the Searantar and, i ke Guaranior or any 97 ks
suosidiarias 15 F5ed on the Austraian Seconties Exchiangs Limled of on
any other sigew exchange, thase lisling foJuirements or busiress niles;

(c it has e poweer. ard has taken all corporae and other aclion requirec,
ko enter infg this Oeed and ta autharese Lhe executmn ard delivery of this
Dead and the pordormance of its abligations wnde- his Desd; amd

() the Guaranlor has filed all eorparate nolces and efiected 8’ registralions
with e Auttrahan Securdies and Invesimanl: Cormaissen and 3 of
thase fil ngs and regisirations are Surrent, complele and accurate.

Ropresentations and warranting rapeated

Fach repeesaniation ard warrarly in fhis Oead wil 2 "epeated cn eack day
whilsl =ny of the Guaanteed Money remaing gutsianding (wiether of rat 1Ben
dug for payment) with refarence to 178 ‘asls and crcue matances Men subsisticg,
A= if made on =ach sack day,

71

T2

il

T.d

7.5

Payments

On dermand

Al! meney payatle by the Guaranior under this Deac musl e pand by sha
G aarantor ar. demand by the Principal in mediately availzble funds to the
eccount ard i1 b rmarner notifigd by the Principal it the: Guarantar,

Paytaant in gross

Al money resaived of recavered by 1he Principal or account oF Lhg Guarartecd
Money will ba (reated 95 sayments in gross wilhaut any right an Le: par of he
Guaraniod to claim tha benafit af any moneéy received ar recoverac by Lhe
Principal or any Secority, uril ihe Pnngipal has oeen paid 100 censs i the dollar
i roes nell of the Guarantead Money.

Interast

&% a hagiity separate and distinet from the Guarantcs's liability under clayses 2
and 3, the Guarantar Most cndemard by the Principal pay interas: on a'l
amaunts due and payable by it and unpaid under of in rezpect of 11z Dead.
Imberest will =ccrre on lhose amaounts {om day o day from the due dala ua1a e
data of actual payment, before and (az a separale and ndepencent akilgaticon)
after juégment, a1 the Specified Rate for successivg 50 day intazas! porads
eam e engirg on the date of defaull and, i7 nat pald wher doe, wit. isell bear
imergs] in sccordance wilh Lhis claose 7.3

Merger

If e lighs ity ©F the Guaranlor 1 pay 10 the Procioal any money undar ths Deed
becoimes rrared 0 any judgrent or order, than, as an indepardent akblig atien,
Ihe Guarantgr will pay inlerast on 1he amount oF that mpney gt the rate which s
tha highar of 1hat payable uvnder clavse 7.3 and that { xed by or payable u-sder
the judg ment or arder.

Mo set-off or deduction
Al payrmaorts by 1he Guarantar te ihe Principal ureder the Ceed mus? be:

Zzedukes - E 4590 19 Wialks Cortac %
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T.B

(a) frec of any set-0ff or countarclaim, ard

) wiihout deduelion ar withalding for or or account of any presant of
I lure Taxes, unsass the Guaarantor e carmasled by law 1 make any
caduction or withbalging.

If the Guaranlor i compel.ed by law 1o make any deduclion or witkhg dng for oy
ar. accoJrd of any presanl or fuee Taxes {rot being Taxes o1 he overall e
incaome of the Principal), then the Guarantor swusl;

[c} pay 1o 1=e Printinal any additional amouris necessary io enab e the
Pringipal 1o regeive [afler all deductions and withmoldings lor ihose
Tares] & ned ameurl equsl 10 1me ol am oard whick, wooid cthewise be
payahla 1o the Principal it no caducion or wathbols irg was req.dired 1o ba
made;

[[e]] promp;ly (and within the Lime arescrbed by [aw) pay 1o the relevanl
taxi=g aulbwrily ‘he amount of hose Tawas wheh il is corpelled by law
ta deduct g withhold, a1d indemndy lhe Pringipal Tor any Taces and
inderesl oF pand bes to which the Princioal oray become Hable
consaquent an ke Failu-a of ke Guaramer 1o pay those Tzees, ard

e} dalreer ‘u i Frincipal, prompty on request fram 1w Frics,pal, & copy of
any rece’ pt issuec by Lhe e avant taang zulbority on paymeat of 1ese
Tames.

Cumrendsy indemmnity

{a} The Ausleaiian Dellas i3 1he currgncy o paytment By she Guarantor cnder
ar in connecticn with dhis Deed, except thal payment by 1he Guarantor of
ar i+ relalion (o ary Obligasior which is denamnaled 0 a fofegn
currency must ba made ir Thal fecedn Surrancy.

() ¥ for gryy reason any amound payable by Ihe zuaranior under or'n
carneclien with dhis Deed is reseived By the Princiza n & currency
{Faymer| Curcancy} cihe han LRe corrency (Agreed Cumency] in which
[hal amount 5 ragquired to be paid under this Decd {whather as a regal
of any judgmeni or arder, 1ha luidation of ke Guarantor or elhenyisa),
and the aimounl oblained (net of charges) by the Principal on 15
conversion of tha amourd of 1ha Payment Currgncy received into Lhe
fgreed Currency 3 Iess thar the amount payable wnder 1nis Ceed in tha
fgread Curranoy, thar g Guarantor will. 83 an incapanden® ard
zdditivaal obhgaton, indemnify the Principal for ihatl deficiency gl for
any lpss sugtained 3t a rasc | af (M9l deliceroy.

Expenses and stamp duties

Expenses

TEe Guarantor must on dermand reirm Burse e Prnclpa’ for and keeo re
Principal indem:ilied agarst all x:penges, inciuding legal kes, cosls anc

4 sborsemenis on 8 selicnon'ean cliarl bas:s (o ar @ Ml ncemnity basiz,
whicheve - ia Lhe highar) assessod Withgut the necessiby of Laxation, rour-ed by
thes Princapal in cor negctign with:

(3] tha praparalion, regabatinn and exeqsulion of this Deid and any
subsequent consent, agreemarl, approval. waiver, amencment o or
dicckarge of this Dead; and

Eahaduked - Enam.ng Winis Caniracl 120
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8.2

B3

3] any exercisa, snfarsenent or presensation, or allamoted sxerciss,
enforcerent or preservation, af any righis under fhls Deec.

Stamp dulles

fa) ~he Guaranlar must pay 2l stemp dolies, ransacian, rogisiratan ane
similar Taxas, including fines 3nd pena gz, financial inst olians doly
and debils 1ax which may be pavable te or requircd 10 be paid by any
apprapriale authorty, or delermined o be payable in conrnaction witk tha
oxezulicn. delvery, padormarce or enfarsement of this Deed or any
payment, receipt or olhe frargaction contemplaled by this Oeed; and

(B Ine Guararior must inderr n fy the Principal agairs! any 1055 or hakbility
incurred ar suffered By il as 5 resull of 1he delay o {ailure by the
GuJasantor 1o peay Taxes.

Goods and Services Tax

IF ke Principal is of becormes able 1o pay any G3T (incleding any penaly) in
respect of Any suppy il makes urder, ar in connectien with, 1his Dead {G5T
Latilaly) 1o

[a) to the exteni Lhat ar amouat 15 payable by the Guaraator o -8 Principal
uncer thlz Deec krthat sapply - the a—wourd wal be ircreased by the full
amounl of 1ha GST Liablity; and

(=} othardse « the Guarantor will ivdemnily and keep the Principal
indamnifiad e (Re full amoum of the GET Liahility.

Assignment

The Princ pal may assign, rovale of athenasise transfer all o ary dart of 13 nohls
urder thes Jeed ang may disdlose o3 proposed assignee or transferee any
in“ormation it ha possession of 1he Fringipal ralating to the Guaranio.

10

10.1

10.2

Governing law, jurisdiction and arbitration

Governing law

This Deed and where applicatde, he arbitrzlhon ~efersros conta.ned in dawse
143, 15 governed by and will be condinued according 1o 12 laws of New South
YWa'es.

Juriadictian
=Y This clause 10.2 anly appliss where claages 162 ta 10.7 do rol apply.

tb) T b Guarantor rrevocably submils to the Aon-exclusive jurisdiclion af the
caurts and appelldie caurls of Mew Sauth Wales, and the courls
somaetant (o delermine appeals norm HOSE coLrts, wWith respect o any
praceadings which may be brought reating in any way 1o (his Deoc,

ich The Guarantor irrevocably waives any objection 0 may new o o the
fuiuse kave 1o Lhe ver ue af any proceecings, and any clairy it may ndw
ar i Lhe future have 1nal any precaeding nas bear Brocghl o an
irgarenient lorum, wiere that venua falks wihin paragrapk (o) ef this
clause,
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10.3 Reference to arbitrallan
{al Clayses 10.3 o 10.7 will enly apaly where the Gaaranta: i= a foreign
e pany (23 dafined in cecton O of the Carptrolions At 2077 (Cth)).
ik #ny controwversy, claim or dispube d.reclly or indlrectly based upon,
aniging ot of. cet@ting 1o or in connection with Bis Deed (incluging b
rat limiled to sy quastion ralalng 1o Lne exisience, valdity or
termination of ks Deed) shall be referred te and Tinally resc wed by
arkitrgtion in accorda ace with the erbijration rules of the Aucsiral an
Cenlre Tor Imernasior al Comme-cial Arsidration (Racwn 35 the ACICR
Labilralior Rules]
[} Tog seal of the arhitration will ba Sydnay.
4] The number of arkilrators waill be ore.
(= The [anguace of the arbitralion will be Englsh.
104 Powers of the arbitralor
Tre arbitral Wleuna' nas the pewer 1o granl all l=qal, cqueitahle ard staluiory
remedigs, exceplt punitive dam agoes.
10.5 Consclidation
The paries agrea thal seotion 24 of she Interrational Arbilration At 1974 [Cth)
will apply in o pecl of coragldaticns.
0.6 Joeindar
The artileal nbungl has Lhe poser on the application of any patty ks
arbiration agreement, 1o allow a thrd pady who the arbitrato corsaders has &
sufficieat ntgrest ir he outcarmea o Lhe arbitralkoa 0 be joined in the arhitraticn
ac 3 parly. Each mary to this Deec hereby congents to such poirder. e 1he
ayvent of suck ipinder of padies in the arbitration. the arléirator hes 17e power Lo
maka & single fnal award. o separale awards, in respacd of 8l paries 50 jsined
n the arbitraticn.
10.7  Award finzl and binding
Ary award will be final and Gindirg upon the panies.
11  Miscellaneous
111 HNotices

-3AG8320% A0

) Any natices conlemplated by this Déeed must De nwriting 27d delwersd
lo the recavant F307e88 85 so1 oub below [or to sny new address bt a
pary natfies s 1he others).

b bo the: Prirsipal: Leve. §, Tower A
Zenitty Canlre
21 Pagific Highway
CHATEWOOD MW 2067

{i] to tha Guararor. [ be completad]
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11.2

11,3

11.4

11.3

1.7

(b} A nidice 2ent by post will be taken o nave boeen rece ved @t the time
when, 1 due course ol ke Eoss, of would have heen dalivered al the
address towhich it is gen.

Conticuing obligalion

This Decd is a continung abligaticn notwitbistarding any teeminaon by e
Guarantor, sellemen’ of account, ineranng Sannent, express o implied
ravosalionr of any onar mattes ar thing, and the Principal will cort nua to b
amillec 1g 1he benei 1 of this Caed as regards 1he due and puncice’ oerformance
af allihe Ghligalioas vatl a final discharge has bean given i tha GUaraMor

Further assurancs

The Guara4lbor imust immedlately on the requast of the Princ’pal, and at the <ot
ot the GLararior, da and gerfoem @ further acls and things and execule ard
deliver al; furtkor A Jmerts as fre Principa’ reasonadly radqairds, ar 2 are
required by “aw, to perfect or to give affact b the righls and powars of 1he

Princ pal crewsed, o nlended 10 be created, by th's Dhaed,

Foarm of demand

A camasd on the Guarantcr for payme st under this Daed may be o the form aod
conta’n a0y infermation as fie Principal delermunes [} need nol spec Ty tha
armounl of the Goaraneed Monay, nar fne methat or basis of caloy ation of &l or
any prart of the Guaranteed Maoney, irchid g amaunts af, ar o ine nalore of,
irlerast.

Entirg agregment

This Deac conslilutas e cntire agrescuent srd understarding bawnean LG
part es ang will take effect sooording o b fenor dosgple. 87d SuUperaeds:

L) any prior agreement fwhethar in wribng 00 nedy, megiiaticns and
GisCussinns bebweon ke parties in relation o 1=e subject matar of this
Deed, qr

th) any corrgspardancs of other deeumenta relaling {o the: subgcel malier of
Ihis Desd Ing1 may have passad dbetween the partles prr 1o The date of
thiz Deed ard thal are nol &xpresdsly included inakis Deed.

Joint and several lability

The gbligatiors of the Guaranior, if more tan one person, under Lois Deac, are
jnt and several, Each persan congtilutirg the Guarantar ackrowkecges and
agreas that it will be causally responsite fof the acts and emissians (induding
breaches of ths Deed)of 1he ather as of those acts ar eriEsions were its gwn
ang ke Principal may procesd against any or gl of them. This Deed bind s each
persar who Signs o5 2 “Guaranior” even i ancihe:s porson v was imended b
become a "Guarantar” does net BECOMSE a "Guarsntor” ¢ is nol bound by this
Deapg.

Severance

K a7 any time any provigion of his Deed is or becomes ilegal, invald o
Lnenforceanle -0 gny respect urder the lw of 20y junsdiction, thal w | nol effect
Qr impair:

{ah ke legalily, validdy or eqferceatilly ir 1788 jursdiction of any ciber
arovisicn of [Dis Doed; or

Sihadule - Enadding Warks Canimet 113



Schedules - Enabling Works Contract

k) tho lagaity, waligity or enforoeability under ika 2w of any ciher
jrsdiction of that ar any oifer orovision of this Deed.

11.8 Ramedies cumulalive

Bach Power iz cum3tive ard ir, addition be eash olher Power evailabdo b b4
Principzl.

11,8  Wajiwver

[al Failure 1o exarc.sc of erforce or a delay in exarsising o enlorong ar the
partial gxercise ar entoercowant of any nghl, power or rear edy proviced
by law o7 undes Lnls Deed by the Principzl will nol n any way preciude,
or opergte As a wavar of, any Gxere se of enforpament, ar furfher
exarsise or enforcernent of mat ar any o'her righl, pewer ar semedy
pravided by law o arder Lhis Desed.

(b} Any waivar ar consen! given ny the Principal under iRls Deed will only be
gflective and oirding on ‘t Princinal it it i5 g ven ar sonfi‘med i siting
Byt Principal.

s {c Mo waner by the Principal af:
s
1] a breach of any lerm af 1nis Dead; ar
i} any ofner failare by Lhe Guasantor 10 comply wilh @ reguirem ent
of Thiz Desd,

will pperale as & waiver of another breach of 1nat tarm o failure 1
camaly with 1Ra! requirement o o 8 treach of 2y Gibe- 1erm of his
Deed or Failure to coir (¥ y with any giher reguirement of theg Teed,

1110 Consants

Any consent of the Prngipzl rederred o in, o requited under, thig Deed may be
gaven ar withheld or may ba green subject e any conditions, as e Prircopal {0
iz abzo! ute discretion ) thinks i, unless thic Deed adpretely provides athensise.

11.11 Worakorium lagislation

: Ta the fullast extenl permted by law, Ine orovisions of all faws operating directly

o of irdweddly to lessen or a%ed in fvaur of the Guaranior any chligation urdet
thiz. Dead, or to dalay o athersse prevent of prejudicially affect e eversse of
arvy Poowar, are expressiy waivad.

11,12 Seataff

{al The Princapal may {withaul prior rotice at any Lime] se1 off any obligaiion
then due and payable by lhe Guaranige under this Deac againsl any
obligatior {whether or not due and payable) by the Frircipal o the
Guaranice, rega-dless of the place or currenoy of paymoent of silhes
euligalon or the ¢ffice gr branch fhrsugh wh ¢h either ghl.galan s
booked. IFfne chligalions arc ir differant currencies, 1ne Pracipal may
eoivert oilhar obdigation into the cunfeney of ke othar gbligation a1 a
rnaried rale ol exchange determined by it for the purpoee of low s81-0".
If cidtar abdigation is unkquidatec or onagcertained, the Fringipal may
effect Lhe sat off i a0 amaunt cslimaled by atin gacd fa-lh Lo b (Te
amaunt af 1hal chlgalion,
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4] The Principal is nat abligod la exercise any rghl of el off pursozm B
glause 1.1 26ah, which is in adcition to its olhes aghts of comb naton of
accaunt, sel-ct or lien [oy conliast or opergtior of law).

{c) O iss cxercise of any el off pursuan® o clause 11.933) againgt the
Guaranic:, he Principa’ will prompty netify the Guarzntor oF delails of
that setoff,

11143 Varlation=s

This Deee may cnby be varied by 3 doqument sigred by 0 on beha'f of betn 1ne
FPrnginal @and Lhe Guarantar.

11.14 Provizions limiting or excluding kability

Any provision of this Deec wh ch seaks b et or exch-de 3 liability of the
Princi pal &r the Suaranior 15 to be constred as doing so only b the exten:
perm:lied by |aw.

11.15 Counterpars

(a) This Meed need rat be execuled by the Pringipal.
lo] I the Guarantos & more *han gne persan, a Goarante: may execube this
[*eed in gne ar mors separale sounierpard, each of which conslilutes
Ther deed of 131 Guarartgr.
Exeputed a5 3 desdd,
Executed by |insert Carmpany
Hame] [nzert ABN] in
accondares with section 127{1) of
the Corpdradionsg Act 204 (CERY
by authomny of its dirgcigra:
s Sigrature of directcr SH@ure af d-eclor f company
secrelany
Mame of drecior [block letters) Mame of gireclor  company secrelary
(hlock leliers)
3488.3708_20 Schpcdles « Erabling Warks Conliack 125
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Schedule 18 Deed of Novation (Principal,
Contractor and Subcontracior)

(Clauge 2 200

THIS DEED OF MOYATION 3 made ar [ ] bEbwaen 1T fodlowing
prarlies:

1 Transport for NSW (ABNK 18 BOd 239 602} of Lewal 3, Tower 4, Aenith Centre, 821
Pacd Righway, Thatswood NSW 2067 {"Principal™)

A | 1 ABN [ Jod ! | CContracler), and

3 00 ] ABN [ Jof [ | {"Subconlractor’].
Recitals

il Ry ggreement dated | Jithe “Subcantract™, tha Frincipa’ engaged Lhe

Subearirasio: 0. gnd the Sustentractor agraed to, wnderlake SRAGIN warks for
the Principal [the "Subconiract Works' ).

B By ancemerl datad [ ]1ithe “Contract ), she Proglpa’ engaged the
Contractor ‘o, and the Conlraclar ageeed by, underaske cerain warss fo o
Pringipal, which includas the Subsorirac] Warss.

< L=dar thee Contract e the Suboanlract. Lhe Sonlracior and 1ne 3uboentraclor
muzt grker into "hit dead wkoen ine Pnncipal reguires them 1o do 50,

(] Subjecl fo this dead, the Subcoriracier agreas o ascept e Coniracicd in pace
ef 1he Frincipa’ “or the pedormance of 3 | the ob!'gations of tha Prir sipal and to
release compdelely 3nd discharge the Pringipal from ail of 15 obligations unce-
‘he Syuapentract and from &) & a ms ang gemands inrespect af it

THIS BEED WITHESSES 1nal in cansiceration, anong other things, of the mutuzl
prormiges contained in this deed, the paros agree,

1 The Subcantiaclor mJdst perform s cbligations under, and be bownd by, the
Subcontract as i the Conracter was originally named ir 1ne Subconiracl ag the
Principal.

2 Tine Subconkrzchor:

(a} raleases ane forever discharges the Srincigal from its abligations under
the Subcantracl and from at elairs aod demards in respocl of the
Subsoniract; and

b accepls [he liabiity of e Sordracic: in plase of the lability ol the
Prinerpal in respect of Ike SubLonbract.

3 The Contracior must perform all the ablisalions ef \be Frincipal under, and be
hound by, tha Subcenirzct &5 IF he Corleacior were ofigia Iy named in e
Subcanirac] as the Principal.
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g Upon the execulion and excharge of hls deed;

(&) the Frincipal st release any secunities 4ieen 1001t by the Subconiracto:
in acgarlance win the Subeaniract;

()] The Subcentracior must give the Corfracior secJrty in the sama form ard
lar the B3ME AMOUNTS 85 arny Sesunty requ red by 1na Subcoentract: ang

fe) the Subconkraclor must ensure that the Cardracior is 3pprepriate’y ritled
en ol zelevant insurance polGes 3 reqared by tha Subeontracl,

5 Thiz deed is guvarned by the laws of Mew South 'Wales and the pa-ies agrue 0
sLbrit ' e ronexelusive jurisdicsion of ke couns of 1hat slate.

EXECUTED by the patties as a desd:

Executed by [Insart Company Name]
[Inzart ABN] in accordance wilh

seclion 127(1] o' the: Corparalions Act
20471 (Grhd by aushandy of its diveciors.

r . Signalare of fisaciae Signat.re of 2 recid §okniany SeeWry
AT o direoiar (Tek KN 5 RAmE o dweclol § corpary seurelany (Bleek
lenlers]
Executad by [Insart Cotmpany Neme]
[Inzart ABN] in accordance will
seclion 127(1) of Lhe Corporalions Acl
PEAT (G Ty authorty of its dirsdens
Siznalure of dracio Sugngtima & EAMpAry dackelanyidirecly
P8 T of diraslor {edock keHersh Fimrn of rertsr | coTgany sHeeliny LEock
laltess)
{; | Exetuled by [Insart Company

Nam&] Insert ABM] 0 Bocordance
with section 12711 A
Cerparations Act 2007 (T by
aulkbony of i dirdsiors

Ligmataa of direclor Sigriglure o direcler ! Corpary $onglary
WaTE of Ceegto [back letlara) Plarme of direcior { Eompany SEreany [k
kerlare)
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Schedule 15 Confractor's Certificate of Design
Compliance

(Clauwsas 5.5 and 11.Hb)n]}

CONTRACTOR'S CERTIFICATE OF
DESIGN COMPLIANCE

CONTRACTOR: .
DQESIGH FagKAGE CESGRIFT OM

(Afach sehaaie of work pecrages I msofficent spacey

| carify that the design lor the packages ar pa-l Ihereof dassribed aoova has tes comipleted ko
Ire axant indicated abova in accemanct with the reculwrmenls of the Contrast baksean 1ha
Pringgal and vl pmplicey weih Ine
requiamerls of the Conlmicl, subject 0 ihe regiater of awelending minor cesign
ngn-carfoTr-ercas and unrasclved sesues allached,

| furhar certify thal [ alfachss complianea meords s requined by tha Cantrect ra9ect the te
slatyg ol Ine design pECages.

SHENATURE: SIGHNATUIRE:
(Contractor's Represeniata) (Canteior's Subconirastantesigner]

2ATE: LW TE:
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Schedule 20 Coniractor's Cerlificate of
Construciion Compliance

{Clavses 7.10¢) ard 11.&EYi)

COMTRACTOR'S CERTIFICATE QF
CONSTRUCTION COMPLIANCE

CONTRACTOR:

WoRE BACKAGE . JERCEIPTICIM

{Arlach schoduie Of work packages i ineukicimel Spicel

| ce ity that the procurementiconsluclion of he work packagas or part kol Sesebed abova
have busn compleieg to IFe edant indicatad above i aocardance wilk tre raquiremss of R
Coriract bebween sha Pringipal anid . ard comply
witlh the requirerrerts of the Conlsact, Subjec bt reglstar of outstending mMinds consia ttan
non con‘Grmier e @ Unrasolwed |E50as atazhad

| Furdbar certity that the atached compridn Scards a3 raquired by the Corae] aeflect kha trea
slalus of I work patuages.

HaME: SIGHATIIRE. DaTE: f
!

[Cemliractor's Gaorasu ufive]
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TEIS SECTICN MUST BE COMP_ETED BY THF REL EVANT CONTRACTORS
SUBCOMTRACTORDLSIGKE]R

| ca ify Tt thex procrremantcansiucticn of e wch paekages Lo cedificate par work,
pacegalor part bl $ese-ited abova have been comgéd 10 Ihe sxterd indicates above in
accordance wilh tha rege eemonls o1 e Dontract bebwean tha Princgal ond

. and cornply with the seguinenonks o1 5he
Coriract, subject to sk tegidter of catstanding minor censlruclon fon.eenlomearcas end
unresolved sLues sitachad.

| Farthar carify shal [ atazhed corrpliensa records as ragursd by e Coniract sefladd the Sruo
slatus of e wirk packagas.

SIGHATURE
(Conmgus Spbecntsaiayllesigrar)

CATE:

FGETINE St IS - Enabiing Wars Coradd 1
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Schedule 21 Contractor's Cerificate of
Completion

(Clause 1.1 and Clause 12.34c]}

CONTRACTOR'S CERTIFICATE OF
COMFPLETION

CONTRACTOR:

Cescriphisn of Partinn o Works:

P
N

| carli®y ihal the Comcletion 27 he abave Porbonithe Works hashavs hean achleves in

accordarsn wilk e requiraments of the Contrac: babwean tha Principal snd

: , corpkars walb el rAguirarke1s

a® the Gonlasck, subject e 1ha registar of unresclved iS55 alached.

I wi? eatdiby that:

fal A1 Wariabian Qrglers (meluding cancessions) aro islad n the atachad comy e
regigker,

i Allidartiled Balecis [includirg any o aconfarmities ool escuding Defeds atcapled as
ming= by Ihe Prine.pal) have baas satisfaclorily reedifed and thair documeniadon chased
oul.

- ol All wicp.cied docu mantalica has boon sukmilted.
. ') Al rotices s rg Sysbem o plliencies nove b atistazionly cesad ol

| Tarihar curtily thal the afizched complianco ~korgs a5 raquired oy ha Sontrads refcch P e
s'lus of tha Pordion/lhg Wanks,

SIGHNATURL;

SHEMATURE:

(Cantvacters Represeniainve) Confrachor's
Sulbconiraci/Designar)

DATE; DATE:

eI Sichngyles - Enabling Warky Coaltacs L
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Schedules - Enabling Works Contract

Schedule 22 Contractor's Certificate of Final

Completion

(Clavse 12.8(d})

CONTRAGTOR'S CERTIFICATE OF
FINAL COMPLETION

CONTRACTDR:

()
(b}

e
d)

! hare iy cerify 1l Final Cormplelan hae oeer actieved byl e Contracler] in ascordanes: wih
the recuiremants of tha Ceed (ircluging &1l Varlaboes ordars detailed o (@) befow) babwesn tha
Prircipal and the Conleacloe.

1 {urtr.er cerli‘y that;

2 variation Crders { ncluding conndssions] ara listed :r the hached complia-ce
regis gr, ) )
Alidentifgd Dwufects (incdng any non-conform Sies hawe been sat sfactornily recsifed
and *halr doeum epaton cksed gal.

Al mgguing] dogumenialen has been swbmited

All ~oiices regarding syslorm daliciencies hava oeen salisfclwily closed aut,

| furhor cartify thal Ihe alacsee complianoe receds 2% seq eeed by the Deed mallach [ 15w
glatag of tha Porlian'the Wordks,

SIGMATURE: DaTe: !

(Commclors Repmasantan.e)

Sehedules - Enebiing Werks Contrmal il
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Schedule 23 Form of Other Contractor Deed

Foll

[(Cause T4}
Thiz Deed Poll mede the day of 20

In fanvaur ef: [frisert detafis] (ABM [fnserd delalis]) of [inser detailz]

CContractert ard

Transport for NSW (ABN 16 BO4 233 602) af Level 5, Tewar A, 2en.11
Cenirg, 521 Pacde: Hignway, Chalswood, NEWVY, 2067

{'Pringipal™)

Given oy finsert detaifs] (ABN [fnsert delaifs]; of [insert detalis)

{"Orher Contractor”)

Recitals

A

By a conlrast dated insert date] [“Contract™) belwaen the Pung oal &nd 1-e
Contractor, e Contractar agraed 1o dezign and conslrugl cerain wo-ks
("Works™}, 031 Lne land more particularly dascribed o the Contracl (he “5ita”).

The Other Contraclor has beer appeinted under a Contras] ("Other Conlract™)
by ndaertake cerain works onddbe Slle ("Other Contracter Warke™).

For the pumases af lhe korr Health and Sahety Act 2071 (M3W) and e Work
Health and Safety Paguletion 20 1 (M3W) {together, the WHS Laglslation”),
1mp Works and (e Other Canfractos Warks are 3 Sonstruclon prajest’ within the
mgaramg of bhe WHS Legislation.

Lrdes the Conlrac:, the Princizal engaged ine Conlracior a8 principal contractar
ad sutharised fhe Canfracier Lo hawve managermnent and contro: of 1 e workplte
for \ha purposs al d Scharging the duties imposed on 8 ar ncypal comractar fod the
canstrcchan project,

Under the pravisions af {ne Somlract, the Principal is required 10 procure Lhe
pecersion of this Deed Pal from eazh Other Contractor 1nal unde-lakas Gl
Coniractor Works (258 thal torm is defined in the Conlfract].

This Daad Poll Provides

1

In ear-sideralion of the Contracior acceatic g the Deed Poll, the Other Ca-lraciar
agrees that

&) {he Other Contrackar, ils sobeaniraciees anid e reapachiva pareoonel
wh' e thay are on Lhe 512, will comply with Sita salely cgulalors, amy
Sife rubkes o regulations ard with al. dircctions of he Carlractor with
respec ta wars nealth and safety,

Schisdn o5 - Ennbdg YYoeks Cornact 1313



JEIFIE_

Schedules - Enabling Works Contract

]

(&)

(a)

(]

(1h

(g}

Lhy

il

1he Other Coniractor, ils sobeontrackors and their respeclive persenrel
will camply in @ bmely manner wih dreclions of 1~ Condracior o that
1he Canirac'oy discharges its ualigalions as princanal cantragior;

Lhe QEhar Conlracien, it subsoniractors and their respeciive osrsonrs.
will consall, cooperata and codd nale acliv 1'es waih the Candragier, he
Frine:pal avd all oher persons wos have 8 work hea'th and safety duty
in relation ba lha same rmather;

ihe Osher Conlraciorn, its subconiractare ard their raspEciive porserirb .
wil, comply witt e wark Biealth and safely planls) prepared by 17e
Contrzclor walle cn Fite:

1he Carlracior may axsiuca the CHner Contrasior, any of it
suBConraciors nd their respective sersonnel fram the Site far sk
hea L1 and salaty roasons,

the Comiragior may d'regl the Ciher Contraclor, a4y of its subconlzaclors
and thair respesliva parsanngl b perdorm of ot perfosm canain acts Tor
work heallh and safely reasars;

where high risk consirdciien werk is ko e carried o) Inibe perfanmance
ol the Qiker Contraciar Werks, tha (Hhaer Cont?addsr rmust:

i} propare a safe wark methad statement that comalies with all
requirements of 1h.e WHS LegizlaliaT;

[l prowde a codw of the safe waork rgthoe slatemenl T tha
Prircipal and the Contractor prie- 10 the Sorm: a8 cet anl of mgh
[FS X COrEIruCTon work;

(il review and ravise Lhe safe wark mothad staement in
acsardanca with Iba WHS Legislation;

([ ) &nsu e 1hal the hegh risk constnughon work is carsied cut in
compiance with tha S8t wa ko meled statcenont; and

(vl whia 50 direcied by 1he Gonfragtce, sespend the peformance
of @ny high sk construction weor<,

It Cihet Conlractor hall in camying gut The waors cnder tae Othar
Cartract, camply with, and ensure hat all subconractors and personmzl
comply with ihe WHE Legis ation: and

tn its ontracta wilh subcontractors, the Gl Coatracbor wail 850 e tha
he subcondracto” is 00liged o give the same oblygal'ons and rghts as
requ red of the Other Contractor under tinis Desd Pall.

2 The Ciher Conbracior indemndes the Gonfeacior Agains! any delay, camage,
expense, 055, penalty or liabilly suffered or incur-cd by the Ceontimctar a8 &
resdlt ci:

i

{k}

any failLre by the Ciher Contraclor io damply witts 3oy difeclicn g wen by
1he Canlracior in accordace vl this Deed Foll; or

any breach by the Qther Contractor, any of ils subconlraciors ar aF
respetlive perzoanel of:

[ their respective conl-ecival or leg slafive work hea'll a1 safaty
ooligawans,; of

{Eﬂxdulm r Crabling Wuorky Coeleacs
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Lii} the aravissans of 1his Deed Foll.

3 This Deed Pall wil be governed by snd £013tiaee in accerdance with ©me law for
1he time being of Mew Soulh Wales,

Exaculad as 3 Ceed Foll.

Exncuted by (insert Company Nama
of Other Confracior] finsert ABM] in
gorordance wih gection 127(1) of the
Corporalions Acl 2007 [(Th) by
authewily of k3 direciors:

Sicrature of diracho: Sigratura of direcios § company
SECTELArY
Ko e of dizecier [blocs l&tlars) Marme of direcior § campany Seoaeiarny .

E-hedules - E1adlng Wam s Dozl 135
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Schedule 24 Not Used
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Schedule 25 Not Used
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Schedule 26 Exper Determination Agreement

(Clauses 15 8(0} and 15.3)

Expert Determination Agraemant made at on
Partlaz [ i "Frinclgal™

[Inset names and address of Contragiorn ["Contractor”)

[Inzert name and address of Expedt agresc setwean tha Parlics or
appminted pursua it 1o clauge o e insered] of the Canlract]
[ Expert’)

Background

A Tre Frircipal 8nd the Con‘racior [tegelies "ihe Panlas” and each "a Parly™)
ara parlies o a contract {"Conlract’} fo- [10 be inserted].

B By wrilten notoe dated [io be inserlad], Lhe [insert e Pringipal o Corfracion as
anplicable] has ~aqu-red that {he matier described in Schedu & 1, Bang @ malles
thal 1he Sondract requires ar permils 4o be reforrad o an Exper v
caterminalion, ba determuncd by ar Experl appointed cnoar dlawse * 5.7 of e
Coriract {"Matter”).

C Fuzuant to clause 18.7 of *he Comracs, e Exper Fas beer appoirted o
delermine 1he Matlar i acsordanea witk the procaess e oot in NS &gree e,

Operative part

1 Appcintment of Expert

(@) The Parties appoint the Expart Lo determine the Matterin the manrear
and withirk Tt tirmes se1 oul iniris Agreement and ke Bxpert accepss
e appontmend gn the basis sel oud in his Agreemert.

(=] Tha Pardies agroe that
iy ihe Exper wil 22! as an exper and net as 2n arbiratorn

[ii] neithvzr the dete-mnal on of the Mater, ndr the process Sourec
twy this Acreement is ar arbitralion aqd ary conferancs
conducted durng he delermiration is o a eanng corrducled
under any lecislalion oo rulas relating 1o any foem of achilraticn;

fiii} the rules of evigence snd natueal iustica da nat aaply i tha
gexlevm natign; ard

div] ‘ha Expert muwat conduet the determ nzbon cf tha Mate: .n
accordarce with fhe Rules for Exparl Jetenn nalion Progess sal
oul in S&edrie 2

Jadizyan_Jn
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iz} If, at any lina dunng 1ne delermination, fne Exper betomes dware of
carcumMEtances that might reasonably be cons dersd (g pdverzely atfed
tha Expert's capac 1y (o act ndependerdly or i pariially, [ng Sxpen must
anform the Paries immadigiely and, unless the Marties agras atbersiss,
ferminale ths Acraement

Confidentlality

All praceedings and submissions ralating to the determingtion (inchadng 17 @cl
Lhal any e ir ine daterminaiion is gocurning), and all documents prepanad o
the purpo=es of 1ne determinalicn [ncluding the Exper's detarmisation), must be
kep: canfidential between 1the Paries and [he Expesl. Ne sach procasd ngs,
submissigns or documanls, rar any other irforeation ralating Lo of arsirg ol af
the determiration. may be divalged lo any ot or persen, axcept with Ibe pric:
written consanl of bolh Partles ar 35 may e required by law o7 10 he @xiet
rEcessa*y 10 give effect to or enforce the Exoorl's delermination.

Costs and Fees

R A5 helween o Pares and ihe Exper:, Lhe Pasties are joontly and
severaliy Jiable lor tha payrncil of the Expen's fees ard disbursements,
caleulated 11 aceardance with the Schedule of Fees and Disbursemenls
et oulin Schedule 3. Tho Parties agee o comp.y with any dredlion
from ke Expen a5 to the prov'sion of securily Ga posils in respecl of nis
ar ker fepa and disbursements,

{&) Tha Parigs agree 25 batween themsalves 1-al:

i) they will eack pay one halfl of ke Expent’s fees arnd
disbucsements, calculaled in accordance with the Scheduta of
Fras and Dishursements 521 ol ir Schedule 3: and

(i lhey will each bear 178 r cwn costs of and incidental bo the
praparator of 1his Agreement and o paticloaion in the
faterminaliar.

Exclusion of Liability and Indemnity

Excep ir:tha case of fraud. 1ne Exper will nat b liable to either Fary for 2ny act
or groagign by the Exoert in Lhe pedormance o purpored padarnaics of ths
Agreernel. Tha Farles jointy ard ceverally inderandy the Expetagainst all
Clarns arsimg oul of oo in &My way referae 10 @ny @ct or omiss an Jy e Edpee
{excapt fraud)in the peformanse o7 purponed perorMance oy Ihe Expert of he
tarms of this Agreement.

Co-operation of the Parties

Each Pary agrees 10 1ake part in the debermingtion o goed faith ard o comply
wilh the raascnable requesis and direclions of 1ne Experl in redation ta thi:
conduct of ite determinal’ an.

LaEH7TI0e 20
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G Governing Law

This Agreemenl is govarned by and is 10 be canctruad in acco+dance with \re
laws i1 foroe in the Siate of New Soulh Walos,

T Jurisdiction

{a) The Parties and Ihe Exper irrevocably sulenit 10 the non-exclusive
iuricdicd an oF e courls of sha S1ate of Mew 3outh Wales and the Mew
South 'Waes cours to which \ha appeals (tom those coJrls may he
made.

{=]] The Parlies ard the Expetl irmevdsa by waive any ohjectian Lhey may
now or in the futu“e have 19 10e venwe of ary proceedings, ard any clam
Lhey evay ngw or intne fulure hawe Lhal any proceeding has been
broughtin an iveonecnient forum, whara that wanua {alls wathis
clause Tia),

BARRAI0_2
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Schadule 1 - The Matter

[Fo be fngerted when it comes thme for gipert delermination]

BRIA0H M)
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Schedule 2 - Rules for Expert Deterrnination Process

A

2.1

2.2

e

2.4

21

iz

33

3.4

1.5

16

Cammensarmant

Twcent @5 provided ir clause 4.3 of Lhese Rules, the expen determinalan
pocEss baging whon Me Expedt accepts an aponnimenl 10 determirs the
Matter in gocardance wih those Pales and the Coce of Cordusl aspendoed 10
“hase Rulas.

Written Submissions

witk'n 7 days afier 1ne date thiz procesc baging, Parly A (@ the Faty whg
gave rotice under clause 157 of the Contract]) must, in addiliss 1 any
parlculars presded oy Party A onder clause 15.1 of the Corirach, give ke
ather Parly and the Sxparl & writton statewent of the Maber rafarred for Expan
delermination, any ag-eed statarent of facls and a wrlien submigsion on The
Matter in supocet af Party &' confentions

Wihin T days alfte- the slalement in clause 2.1 05 servac, the other Taty must
give Pary A and the Expert a wrillen response o Famy A's subimess one.

If Ihe: Expert congiders it aporopriate, Parly A may rep'y in wntng to 1the cther
Pary's recporse in clauge 2.2 wibin e time 2liowed by the Cxparl.

If Ine Exper cacides furlher information ar cacumenialon is required for the
determinatior. o' the Mattes, e Expenl may direct one or more Partias 10
provide such further suhmissions, nformation o documents 25 the Expen may
reg.lire.

Conferencs

The Expert may, i he or sha ks gppropnate. oall 3 conference of he
Darties. Unless ke Partes agree othenwsa, 1he conferance wili be hold in
Sydney.

Al ggst 14 days befare Lhe conerence, the Exparl muast infors e Pastics of
fie Jate, venJe ard ggenda for the corflencr oo,

The Par’es musl appaar at the corference and may makye submiszions on the
subjecl matter of 1he conference. If a Parly fails o nppea+ al a corference of
whigh that Party Fad bean natified under clanss 3.2, ke Experl and Lhe olhed
Farly may neveringiess proceed wilh the coanferarce ord the absanca of that
Fary wi | ngt fermirate ar giscentinag the Expen catarminalion process.

Tha Parles:

{2} may ba accampaiied & & conferance by legal & ol adwsers,
ard

¢y wil' be bound by any procagural direqliors as may be givan Dy 1he
Expert 'n relation ‘o the corference bolh Before mnd durng 1he
course of the sonbener o,

The conferance musl be hald in privala.

If recuired by any Pa-ty, ranscripls of tht conference oroceedings mus' be
lakan and mzde avalabe 1o tha Expert and tha Parlss.

3dERII0E_20
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4.2

4.3

5.1

5.2

2.3

6.4

Ganeral

In rmakirg a olerm natar ar calllng o halding A conferance, tha Expert must
praceed in acco-dancs with the Contrasl.

Al oraceedings and svbmisslons relating 1o tne Experl determinal on process
musl be kept confidértdial abapt:

{3 will ihe pngs consent of the Farties,

{b) as may be requirdd By [aw; o

{c} as may be required in grder g enforce 1he datarminator of he
Expext.

The Expert mausi:

{a) imbarem e Parlcs of:

] any relal onshp or inlersst with the Parlics or e
respactive officets, employees, canfracloss, eonsuitaria
or 3gents;

(i) any wterest the Expert nas n the watters incispute, and

Lnii} any circumestarce which might feascnabiy De consdersd

1o advarsely afect the exper's Capac.ly (o act
ingapanderily or impanially,

(] ivrmed 88 Y WEan heconring awarg oF any sugh
arcurastances, and

(o] upon making any disclesura under This clavse £.3, unless ano wril
tho Faries agree olhe "wise terminale tne proceed ngs.

The Detarmination

A voon ss possible afler recept of 1ne submigsions or afier any confererce
ang, in any everl ng! later than 30 days afler the Expart's acceplance of
sl ntment, Lhe Expert must;

[a} defermina e Mattar between the Parias; ard

(b} netfy s